Included in SCDC's October 29, 2019 letter to LOC

Offender Employment Preparation Program — Memorandum of
Understanding with Partners and Annual Report

Included in the Department of Corrections’ (SCDC) October 29, 2019 letter to the House Legislative Oversight
Committee (LOC). This information was provided in response to the following question in LOC’s October 8,
2019, letter to the Department of Corrections: “8. In regards to the offender employment preparation program
outlined in S.C. Code Section 24-13-2110, et. al, please provide the following: (a) memorandum of
understanding (MOU) required by S.C. Code Section 24-13-2120, which establishes the responsibilities of each
agency in the program; and (b) annual report about the program to the agencies that are part of the program’s
MOU required by S.C. Code Section 24-13-2140(6).”

In addition to providing the information in this document, SCDC provided the following response:
e Please see attached Memorandums of Understanding and annual reports.
e For a list of partners, please see the Timeline in Question #3.
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In regards to the offender employment preparation program outlined in S.C. Code Section 24-13-
2110, et. al, please provide the following: (a) memorandum of understanding (MOU) required by
S.C. Code Section 24-13-2120, which establishes the responsibilities of each agency in the
program; and (b) annual report about the program to the agencies that are part of the program’s
MOU required by S.C. Code Section 24-13-2140(6).

See attached MOU’s with SCDC and State agencies and external partners that include:
SC Department of Employment and Workforce
SC Probation, Parole, and Pardon

SC Vocational Rehabilitation

SC Thrive

SC Department of Motor Vehicles

SC DAODAS

Jumpstart

Re-emerge

Pee Dee Healthy Start

FreshStart

Goodwill Industries of the Upstate/Midlands
Sexual Trauma Service of the Midlands

DEW Activity Report FY19
2018 DEW/DOC Activity: (January 1, 2018 thru December 31, 2018)

Institution Enrolled Completed
Manning 335 269
Camille Griffin Graham 192 147

*This is an open enrollment program; as some are released, new participants are enrolled.
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Catholic Charities FY 16-19 Report
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*Catholic Charites offers housing, purchases birth certificates and State ID/Driver’s License for indigent
inmates. Clothing and hygiene is also provided to offenders.
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SC Thrive Application June 30, 2018 through July 1, 2019

Medicare SNAP, FI,
Facility RX Medicaid MIAP RA Welvista Total
Allendale Correctional Institution 9 88 10 135 0 242
Camille Griffin Graham Correctional Institution 8 133 13 250 96 500
Kershaw Correctional Institution 0 5 10 120 0 135
MacDougall Correctional Institution 3 103 13 134 92 345
Manning Correctional Institution 47 552 49 660 27 1338
Ridgeland Correctional Institution 15 151 15 158 83 422
Broad River Correctional Institution 0 4 0 7 0 11
Evans Correctional Institution 0 0 0 0 0 0
Goodman Correctional Institution 0 19 0 19 0 38
Leath Correctional Institution 0 0 0 0 0 0
Lee Correctional Institution 0 0 0 0 0 0
Lieber Correctional Institution 0 0 0 0 0 0
Livesay Correctional Institution 0 0 0 0 0 0
McCormick Correctional Institution 0 0 0 0 0 0
Perry Correctional Institution 0 0 0 0 0 0
Trenton Correctional Institution 0 0 0 2 0 2
Turbeville Correctional Institution 0 3 0 3 0 6
Tyger River Correctional Institution 0 0 0 0 0 0
Wateree River Correctional Institution 0 0 0 0 0 0
Kirkland Reception and Evaluation Center 0 2 0 1 0 3

Applications Completed by Facility

From July 1, 2018 through April 30, 2019, there were six SC Thrive sites at correctional
facilities. In May 2019, additional 14 sites were added, bringing the total correctional
sites to 20.

Application data includes the following types:

e SNAP

e Medicaid

e TANF

e Welvista

e Medicare RX Help
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MEMORANDUM OF AGREEMENT
BETWEEN
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
AND
SOUTH CAROLINA DEPARTMENT OF

ALCOHOL AND OTHER DRUG ABUSE SERVICES

This MOA is entered info by and between the South Carofina Deparfment of
Corrections, 4444 Broad River Road, P.0O. Box 21787, Columbia, South Carolina,
20212-1787, hereinafter referred to as "SCDC," and the South Carolina Department of
Alcohol and Other Drug Abuse Services, 2414 Bull Street, Columbia, South Carolina
29202, P.O. Box 8268, Columbia South Carolina, 29202, hereinafter referred fo as the
“DAODAS.”

The parties of this MOA agree as follows:

Both parties enter into this MOA in an effort to assist Youthful Offenders with
substance use disorders, as they leave SCDC and transition into the community.
Through the Step UP! Project, DAODAS will collaborate with SCDC's reentry services
for Youthful Offenders called Intensive Supervision Services (1SS). The Youthiul
Offender population consists of young adults, male and female, sentenced to SCDC
between the ages of 17 — 25 through the Youthiul Offender Act.

Drug free workplace:

By signing this coniract, Contracting Parly certifies that they will comply with all
applicable provisions of The Drug-free Workplace Act, Souttr Carolina Code of Laws
Section 44-107-10 et seq., 2s amended.

A. Term and Termination:

Subject to other provisions, the terms of this Agreement are effective upon final date of
signature and will run untif June 30, 2018. This Agreement will automatically renew
each year for a maximum of 4 renewals unless written notification is provided by either
party of its decision not to renew. Either party may terminate this Agreement at any
time with or without cause, by providing at least thirly {30} days advance written notice

of the termination date fo the other party.

B. Payment for Services:

The South Carolina Depariment of Alcohol and Other Drug Abuse Services (DACDAS)
provides prevention, intervention and freatment services 1o the citizens of South
Carolina. As the single state authority for substance use services, the department
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contracts with 32 local alcohol and drug treatment providers covering the 46 counfias
of the state. Following is the menu of services that will be provided to the pariicipants
in the Sfep UP! Project through the 32 local alcohol and drug treatment providers

contracted by DAODAS: -

Service Menu

Types of Service Interval Cost

Diagnostic Assessment As needed $160.00 per assessment
Substance Abuse Assessment Follow- | As needed $80.00 per follow-up
up

Service Plan Development As needed $45.71 with client

$26.10 without client

Individual Counseling

1-4 times per week
{1 hour per session)

$80.00 per hour

Group Counseling

1-4 times per week
(1 hour per session)

$24.00 par hour

Laboratory Urine Drug Screen

Only if needed

$50.00 per screen

Handheld Urine Drug Screen

As needed-preferred
fo [aboratory screen

$20.00 per screen

Medication Assisted Treatment {MAT)
« Vivitrol

o Methadone

» Buprenorphine

Monthly

Daily

Monthly

$1,343 pershatorup fo
$5,000 per dlieni for 4
shots

$3.88 administrafive
cost per shot

$13.00/dose

$300.00

Note:

billed at a different rate than the above services.

Some clients may need to access ASAM level || bundled services, which are

Additionally, SCDC will pay DAODAS the following administrative costs:

Positions Salaries Fringe Operating Cost

Contract Manger $2,001 $928 $1,000

Prior Authorization Process $3,480 $1,117 $1,000

Finance/Acct Payable $2.700 $864 $1.000

Proposed Administrative

Services Cost $9,091 $2,909 $3.000 $15,000
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DAODAS understands and affirms that if invoices are nof received within the timeframe
outlined below or if invoices are incorrect whan received, SCOG may adjust and deduct
the above administrative costs. Further deductions may be made if the community
authorities fail to document and notify Intensive Supervision Officers per the Scope of
Services below. Any adjustments or deductions of the administrative costs are not o
exceed 10% of the monthly reimbursement request. Furthermore, the above
administrative costs cannol and wilt not be increased unlgss there is an increase in the
volume of services provided by DAQODAS and SCDC agrees to such increase in

writing.

County authorities will obtain prior authorization of clients from DAOCDAS for clinical
services for up to $1,000. When these funds are depleted, they may be authorized for
another $1,000 per client. Once the total of $2,000 is depleted, county authorities will
continue to provide services for clients untit their needs are met.

County authorities will obtain prior authorization for clients from DAODAS for
Medication Assisted Treatment (MAT) for up to $5,000, or 4 shots per clieni, in addition
to $2,000 for clinical services. Once the total of $2,000 for clinical services is depleted,
county authorities will continue to provide services for clfents until their needs are met.
Additional authorization will be required to provide continued MAT once the $5,000 is
depleted. SCDC must be consulted with prior to MAT being provided for all Step UP!
Project participants.

Local providers will be reimbursed through DAODAS for these services and must
provide an invoice that includes the name of each client served, as well as the type of
service provided. Invoices must be received by SCDC within 30 days following the
month during which services were provided. The total amount of fees that may be pald
to DAODAS during the term of this Agreement is $100,000. Fees will be paid to
DAQODAS for services rendered.

C. Scope of Services:

Working closely with the Intensive Supervision Officers (ISOs), the Step UP! Project
will provide educationat and treatment services and will strive to:

s Decrease the offender's chances of returning to SCDC;

« Increase the number of offenders with substance use disorders who access
treatment services;

s Increase the number of offenders refained in treatment;

o Promote access io resources fo increase employment opportuniies;

» [mprove outcomes for those who are experiencing diagnosable substance use
disorders;

+ Provide struciure to assist the offenders in becoming productive and law-abiding
citizens;

« Strengthen family systems;

s Increase each offender’s ability to cope with daily life challenges;

» Increase continued recovery Including medication assisted recovery from
alcohol and other drug (ADD) use;

» |ncrease offenders’ overall funciioning.

.
2
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Specifically, the project will help offenders develop an environment that reinforces
positive behavior patterns by offering services designed to sirengthen life skills. [t also
will provide AOD treatment services and connect offenders with posifive support
networks in their communities.

Participants will be referred by SCDC fo the county alcoho! and drug sbuse authorities.
The county authorities will then offer intake and orientation ~ and conduct a diagnostic
assessment or assessment update - for all referred individuals, if possible, within 72
hours. SCDC's Division Director for Young Offender Parole and Reentry Services will
provide authorization for payment to the appropriate county authority for all referrals
made by the [S0Os. SCDC has set release dates that allow county authorifies to plan
for scheduled intakes, applications, and orientations. Participants may remain in
services for approximately 60 to 96 days. The county authotities will document and
notify the 150s of each individuals' progress, compliance, participation, atiendance,
and drug screen results once a month. Interventions are most effective when behavior
or situations are addressed immediately, so the IS0 will be nofified within 72 hours of a
paricipant's failure o attend services or to have a positive drug screen. The county
authorities will make referrals fo inpatient tfreatment or other services that are outside

the scope of practice of the local agency.

1SOs will refer clients for services via fax or email using a referral form. The county
authority will then obiain prior authorization for the offender's services through
DAOCDAS. The county authorities may recommend additional services following the
completion of a diagnostic assessment or subsiance abuse assessment follow-up.
Clinical staff will consult with the offender, freatment team, and ISO if additional
services are recommended., SCDC's Division Director for Young Offender Parole and
Reentry Services will provided authorization for payment to the appropriate county

authority for all participants,

In working with the project participants, the county authorifies will utilize evidence-
based treatment modalities (e.q., Cogniive Behavioral Therapy, WMotivational
Interviewing, and Motivational Enhancement Therapy). Treaiment services will focus
on the physical effects of alcohol and other drugs, the impact that substances have on
the human physiclogical system, the progression of the disease of addiction, identifying
triggers and the process of recovery, developing coping skills, and reinforcing ihe
ability to function in society without substance use.

In conjunction with psychosocial treatment, Medication Assisted Treatment (MAT) may
also be considered for Sfep UP! Project participants with opicid or aleohol use
disorders. Medications recommended may include Buprenorphine, Methadone, and
Vivitrol, Those participants recommended for MAT may be in the community or
transitioning from prison {o the community. Participation with MAT must be voluntary.
There should be a warm handoif for these clients from their ISO {o the local provider.

The local provider will pre-certify offenders for Vivitrol shots with Virginia Ervin at
DACDAS and bill DAQDAS through the SCDC confract for the costs of the shots. If
Buprenorphine or Methadone mest the offender's needs, they will reimbursed through
the SCDC contract. Only clients returning to counties where MAT is available will be

offered this service.
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The ultimate goal of every pariicipant is to achieve a drug-free life and to improve
individual funclioning as they become productive citizens within their communities.
Completion of Step UP! Project may be measured by such criteria as: malritalning
abstinence, no reoccurrence of criminal offenses, stable employment or enroliment in
school, and stable housing. Participants will be assessed based on their individual
progress while receiving services, staffed with their I1SOs, and dismissed as
“completed.”

A final slatus report on each participant will be forwarded to the SO by the end of the
month in which the participant completes the program.

. Agreement Modification:

Modifications to provisions of this Agreement shall only be valid when they have been
rendered in writing and duly signed by both parties. The parties agree to renegotiate
this Agreement if state revisions of any applicable laws, regulations or
increases/decreases in allocations make changes in this Agreement necessary. There
are no obligations to agree by sither party.

E. Additional Responsibilities:

Each party agrees fo be liable only for the acts or omissions of its own employees,
agents, and servants. Except as otherwise agreed herein, the SCDC will not be
responsible for the health, welfare, or care of the parolees residing at the facility and
will not be liable in the event any parolee is injured, or becomes ill, or dies,

F. Independent Agent Status:

In the performance of its duties and responsibilities under this Agreement, it is mulually
understood and agreed that DAQODAS is at all times acting and performing as an
independent agent. Nothing in the Agreement is intended fo, nor shall be desmed {o
constitute, a partnership or a joint venture between the parties.

G. Assignment:

DAODAS agrees to neither assign the responsibiiity of this Agreement to another parly
nor execute any sub-Agreement for any of the work contemplated under this
Agreement without prior written approval of the SCDC’s Agreement Manager.

H. Severability:

The invalidity or tnenforceability of any particular provision of this Agreement shall not
affect the other provisions hereof and this Agreement shall be construed in all respects
as if such invalid or unenforceable provision was omitted.

Waiver of breach of any pravision of this Agreement shall not be deemed to be a
waiver of any other breach and shall not be construed to be a madification of the terms
of this Agreement.
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This Agreement will be governed by and construed in accordance with the laws of the
State of South Carolina.

This Agreement contains all the terms and conditions agreed upon by the parties.

SOUTH CAROLINA DEPARTMENT SOUTH CAROLINA DEPARTMENT

OF CORRECTIONS OF DRUG & OTHER SUBSTANCE
g ABUSE SERVICES
Z\ Lft-’ ’] \/ ?’M .

BryanP @earﬁng Director “ " Sara Goldsby,

DATE: !D!m!!Y DATE: //45 i
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QUALIFIED SERVICE ORGANRIZATION AGREEMENT
BETWLEEN

SOUTH CARCLINA DEFPARTMENT OF ALCOHOL AND OTHER DRUG ABUSE

SERVICES
AND
SOUTE CAROLINA DEPARTMENT OF CORRECTION

Preamble

The federal Hezlth Insurance Portability and Accountbility Act of 1996 auihorized the
Department of Health and Human Services and its Office for Civil Rights to promulgate
administrative regulations concerning the security and confidentiality of certain “protected”
health information. The Privacy Rule at 45 C.FR. 160 and 164, places certain restrictions upon
the sharing of individually identifiable health information unless and uniil cerlain assurances are
given that the information shared will be protected in the hands of the receiving agency. The
Confidentiality Law at 42 C.F.R. Part 2 provides confidentiality for patients entering substance
abuse treatment.

The Agencies, hereinafier PARTIES, to this Qualified Service Organization Agreemen: (QSQA)
are the South Carolina Department of Alcohol and Other Drug Abuse Services (*DAQODAS”) and
the South Cerolinz Opicid Treaiment Providers ("OTP™). By signature of the authorized designee
for each agency, the PARTIES agree to comply with the tenms of this Agreement which shall be
effective upon the date the last party executes this document.

1. PURPOSE. The PARTIES mutually assure each other that they will protect the confidentiality
of any and all Protected Healih Information shared with or made available to other PARTIES.

1. DEFINITIONS

a.

Law means the Health Insurance Portability and Accountability Act (HIPAA) Standards
for Privacy of Individually Identifiable Healih Information found at 45 C.F R. Paris 160
gnd 164 and the Confidentiality Law 42 CF.R. Part 2.

Protected Health Information {(PHI) means any information including demographic
information whether oral or recordec in any form or medium that is created or received by
a health care provider, health plan, public health autherity, employer, life insurer, school
or upiversity, or health care clearinghouse; that relates to the past, present, or future
physical or mental health or condition of an individual, the provision of health care to an
individual; or the past, present, or future payment for the provision of health care to an
individual; and is transmitted or mainieined in electronic or any other form or medium.
(See 45 CF.R, 160.103)

Reguired By Law means a mandate ccntained in law that compels an entity to make a use
or disclosure of protected health information and which is enforceablz in a court of few.
Required by law includes, but is not limited to, court orders and court-orderad warrants;
subpoenas or summons issued by 4 court, grand jury, a governmental or tribal inspector
general, or an administrative body authonzed to require the production of information; a
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civil or an authorized investigative demand; Medicare conditions of participation with
respect to health care providers participating in the program; and statutes or regulations that
require the producticn of information, including statutes or regulations that require such
information if payment is sought under a government program providing public benefits.

Covered entity means any health plan, any health care ciearinghouse, and those health care
providers electronically transmitiing any personafly identifiable heaith information in
elecironic form to carry out financial or administrative activities related to health care in
conneciion with one of the following:

Health care claims or equivalent encounter information.

Health care payment and remiitance advice.
Coordination of benefits.
Health care claim staws.
- Ensollment and disenrollment in a health plan.
Eligibiiity for a health plan.
Health plan premium payments.
Refarral certification and authorization,
First report of injury.
+  Health claims attachments.

. Other transzctions for which an electronic transmission standard has been adopied as
may be prescribed by regulation.

z. Other leyms used but not otherwise defined in this AGREEMENT shail have the same

meaning as those terms have in the Privacy Rule,

1. OBLIGATIONS AND ACTIVITIES

a.

PARTIES agree not use or disclose PHI other than as permitted or required by HIPAA and
42 CFR Part 2 laws, and other appliceble Iaw or as provided in this AGREEMENT.

PARTIES =zgree to use appropriate reascnable safeguards to prevent further use or
disclosure of the PHI except when disclosure is required by law or permitted by this
AGREEMENT.

PARTIES agree to report any wrongful use or disclosure of the PHI not provided for by
this AGREEMENT as soon as they become aware of it.

PARTIES agree to assure that anyone acting on their behalf, including a contracied service
provider, who receives PHI from a PARTY, will comply with terms that accomplish the
objectives of this AGREEMENT, and that any subsequent or alternate disclosures of PHI
beyond those acting on the PARTYS behalf will be compliant with the Privacy Rule and
its provisions as well as 42 CFR Part 2 and other applicable law.

18]
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e. PARTIES agree to make internal praciices, books, and records, including policies and

um

procedures relating to the use and disclosure of PHI available o facilitate disclosure
accountings, complaint management, compliance oversight, or other administrative
compliance measures required under the Privacy Rule.

PARTIES agree 1o notify each other about material changes in their privacy policies and
procedures, or relative 10 a permissive use or disclosure of PHI that may affect subsequent

uses and disclosurss.

PARTIES agree to provide annual educational sessions to ail employees accessing these
data and require each employee to sign 2 confidentiality contract.

IV.PERMITTED USES AND DISCLOSURES

2.

PARTIES may use or disclose PHT as required by law or as authorized and permiited in
accordance with this AGREEMENT.

PARTIES agree that all disclosures of PHI will be done under an Authorization/Consent
for Release of Data adhering to HIPAA and 42 CFR Part 2 aw, and other applicable law.

PARTIES agree that uses and disclosures of PHI permitted for the proper management and
administration of governmental operations, to carry out the legal responsibilities of state
tesiness within each respective agency, or as required by Jaw will be limited to the amount
reasonzbly necessary to meet the purpose for which the PBI is to be used or disclosed.

PHI shared as a part of this AGREEMENT will be securely transmifted and maintained in
Box Enterprise, a HIPAA and HITECH compliant cloud storage system. DAODAS and
Box Enterprise are in BAA, PHI shared between the PARTIES for the purpose of audit and
evaluation will be deleted from Box Enterprise in 43 days.

V, TERM AND TERMINATIONS

a. Term. This agreement shall be effective upor the date of the last signewure below and shall

€.

continue in full force and effect subject to annual review by the PARTIES. This
AGREEMENT shall continue in effect uniil terminated in writing by any parnty at any time,

Effect of Termination. When practicable, where permitted by South Carolina Law, and
where mutually agreed upon by the PARTIES, 2a PARTY shall return or destroy all PHI
received from any other PARTY.

Sara Goldsby

Mé/’é 1/

Date

S. C. Department of Alcohol and Other Drug Abuse Services

wl
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MEMORANDUM OF AGREEMENT
Between
The South Carolina Department of Employment and Workforce
And
The South Carolina Department of Corrections
Concerning
Camille Griffin Graham Correctional Institute Project

This Memorandum of Agreement (Agreement) is entered into between the South Carolina
Department of Employment and Workforce (DEW) and the South Carolina Department of
Corrections (SCDC).

Purpose and Legal Basis for the Agreement: DEW administers the Wagner-Peyser Act of
1933 ("Wagner-Peyser”) for the State of South Carolina. SCDC administers a program created
to help inmates that meet certain requirements and will be released within six months to receive
training and assistance to develop work readiness. DEW will provide services under Wagner-
Peyser to inmates meeting these criteria as part of the project at the Camille Griffin Graham
Correctional Institution (*CGGCI"). The purpose of this Agreement is to jointly affirm the
principle of inter-agency cooperation to work together to share information regarding these
inmates to help them develop skills to become employed upon their release.

Roles and Responsibilities: In order to carry out the responsibilities under the program at
CGGCl, SCDC and DEW herby agree as follows:

« DEW shall provide one employee that will typically be available Monday through Friday
during regular DEW business hours to facilitate the program.

« DEW's employee will be required to follow the policies and procedures that any
contractor working within a SCDC facility must follow.

s SCDC will provide training for DEW's employee in an orientation and in any necessary
follow-up training sessions to clearly identify the policies and procedures applicable to
DEW's employee.

e DEW's employee will abide by SCDC'’s policies and procedures and SCDC’s
requirements for Third Party Providers. If a policy or procedure violation has been
identified by SCDC or DEW, the Dispute Resolution process outlined below should be
implemented to address the potential violation. SCDC may choose to refuse DEW's
employee into CGGCI.

e DEW will retain control of measuring performance of DEW'’s employees in accordance
with the Employee Performance Management System (EPMS) Policy. SCDC may
provide feedback to the Point of Contact regarding DEW'’s employees’ performance.

¢ SCDC shall provide work space for DEW’s employee and space for the program to be
used for workshops and training for use by DEW'’s employee and the inmates
participating in the program.

¢ SCDC and DEW will be responsible for the costs associated with carrying out their
respective roles and responsibilities outlined in this Agreement.

¢« DEW’s Department of Information TECHNOLOGY (DolT) will loan to SCDC computers
for use in the program, as computers are available. SCDC'’s IT is authorized to place
any firewall or necessary security measures and perform maintenance in order for the
computers to be used by eligible inmates in the program.
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e SCDC and DEW shall each appoint a member of their agency to act as a Point of
Contact for the program.

* DEW and SCDC shall ensure that Pli related to the individuals participating in the
program and any sensitive data by either agency are accessed and transmitted by
secure means.

+ Both Parties agree that each party shall be liable for its own acts and omissions, and the
acts and omissions of its employees, agents and officers, and nothing within this
agreement shall impute or transfer liability to the other party. This provision shall survive
the expiration or termination of this Agreement, regardiess of the reason for the
termination.

o Liability for disclosure of information shall transfer to an employee of the receiving
agency that discloses information outside of the sole purpose of this agreement.

Compensation and Payment: SCDC agrees to pay DEW quarterly, with the total payment of
the contract not to exceed $60,000.00 to provide services under the Wagner-Peyser Act to
participating inmates meeting the criteria located at CGGCI. Payments will be made within a
reasonable time upon receipt of the bill from DEW.

Enforcement of Confidential Information: Pursuant to federal and state law, DEW must hold
confidential and must not publish information that reveals an individual's or employing unit's
identity and/or any identifying particulars. In the event an employee or member of DEW violates
a state provision, the person must be fined not less than $20.00 or more than $500.00 and/or
imprisoned for not longer than 90 days. S.C. Code Ann. § 41-29-150 and 160. DEW is also
required to hold confidential and not publish unemployment compensation information, including
wage records. 20 C.F.R. Part 603. In the event that confidential information is requested by
SCDC, prior to any disclosures a separate confidentiality agreement for the request will be
executed, as required by 20 C.F.R. Part 603. (See Attachment 1).

Breach: If any employee or agent thereof, fails to comply with any provision of this Agreement,
the Agreement must be suspended, and further disclosure of information (including any
disclosure being processed) is prohibited, until DEW is satisfied that corrective action has been
taken and there will be no further breach.

Duration, Termination and Modification: This Agreement shall become effective on the date
of the last signature affixed hereto and will automatically renew for up to four (4) contract terms,
unless there is a change in law, a breach of this Agreement, or either party provides thirty (30)
days’ notice of termination of this Agreement.

e This Agreement may be terminated in the event that either SCDC or DEW loses a
funding source for this program.

* Inthe event there is a change of law that impacts a portion of the program, the
remaining terms and program objectives will remain in effect.

» This Agreement may be terminated by either party, with or without cause, upon thirty
(30} days written notice.

« In addition, this Agreement is terminable by either SCDC or DEW if it determines that the
safeguards in the agreement are not adhered to by either SCDC or DEW,

» During the term of the Agreement, DEW representatives will consult with SCDC
representatives at times and places mutually agreed upon to discuss the progress and
results, as well as ongoing plans, or significant changes herein, of the data sharing to be
performed under this Agreement.
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¢+ SCDC and DEW will monitor this agreement on an ongoing basis and it may be
amended at any time by mutual consent. However, no amendments to the Agreement
shall be valid unless in writing, signed by both parties and attached to this Agreement.

Dispute Resolution:

Both Parties will work in good faith to resolve problems and disputes as they arise. If a dispute
arises which cannot be resolved after discussions between SCDC and DEW leadership, either
official may request review by the appropriate SCDC Deputy Director and DEW Assistant
Executive Director. The Deputy Director and the Assistant Executive Director, or their
designees, shall review and discuss and make a good faith attempt to promptly resolve the
dispute. If the Deputy Director and Assistant Executive Director are unable to resolve the
dispute, Deputy Director or Assistant Executive Director may bring the matter to the attention of
their State Director, who shall determine whether the matter is of such significance as to warrant

a review by both State Directors.

Program Points of Contact:

DEW. SCDC:

Grey Parks Sandra Barrett

South Carolina Department of South Carolina Department of
Employment and Workforce Corrections

P.O. Box 995 P.0O. Box 21787

Columbia, South Carolina 29202 Columbia, South Carolina 29221
(803) 737-0086 (803) 896-1235

Successors and Assigns: DEW and SCDC each binds itself, its successors, executors,
administrators, and assigns to the other party with respect to these requirements, and also
agrees that no party shall assign, sublet, or transfer its interest in the Agreement without the
written consent of the cother parties.

Entire Agreement: This Agreement constitutes the entire Agreement between the parties and
shall be interpreted under the laws of the State of South Carolina.

The signatories hereunder warrant and declare that they are duly authorized to execute this
Agreement by virtue of their position and title.

SC Department of Employment and Workforce

ié Wt i ‘{Mg ’fg:* : )
Cﬁeryl M. Stanton, Executive Director Date

SC Department of Corrections

o Bryan P. Stirling; $€DC Director ’ Date

¥ £
Ty T ;%%5/‘ 77 s ] /
1 i T K Vi M"“:? {j;x
£
g‘{ F
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Attachment #1 to the Memorandum of Agreement Between South Carolina Department of
Employment and Workforce and the South Carolina Department of Corrections
Concerning Camille Griffin Graham Correctional Institute Project

CONFIDENTIALITY AGREEMENT
BETWEEN
THE SOUTH CAROLINA DEPARTMENT OF EMPLOYMENT AND WORKFORCE
AND

THE SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

This Confidentiality Agreement (“Agreement”) is by and between the South Carolina Department
of Employment and Workforce (DEW) and the South Carolina Department of Corrections,
(“SCDC”). This Agreement shall address the confidentiality of data sharing in both the
Memorandum of Agreement between the South Carolina Department of Employment and
Workforce and the South Carolina Department of Corrections, Concerning Camille Griffin
Graham Correctional Institute Project (‘“MOA™).

PURPOSE: The purpose of this Agreement is to address the confidentiality requirements for
SCDC employees who will have contact with information that DEW provides to SCDC upon
request for the DEW/Camille Griffin Graham Correctional Institute Project for employment and
training services. In the DEW/Camille Griffin Graham Correctional Institution Project, DEW is
providing work readiness training and assistance under the Wagner-Peyser Act of 1933
(“Wagner-Peyser”) to inmates that meet criteria established by SCDC and will be released within
six months of receiving training or upon their release. The project is designed to help inmates
develop skills to become employed upon their release.

The data exchanged between DEW and SCDC will be used for performance measurements and
validating data.

POINTS OF CONTACT:

Points of Contact:

DEW: SCDC:

Brenda Lisbon Sandra R. Barrett

Director Deputy Director

Business Intelligence Department Programs & Services

SC Department of Employment and Workforce South Carolina Department of Corrections
Post Office Box 995 Post Office Box 27187

Columbia, South Carolina 29202 Columbia, SC 29221

Phone: 803-737-2813 Phone: 803-896-8550

Email: BLisbon@dew . sc.gov Email: Barrett. Sandra@doc.sc.gov
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ARTICLE I
DURATION OF AGREEMENT

The duration of this Agreement shall follow DEW’s activities with the Camille Griffin Graham
Correctional Project. The confidentiality requirements of this Agreement shall survive the term of
the MOA and the Agreement.

This Agreement may be amended in the event of changes in federal or state law regarding the
confidentiality of Unemployment Compensation (UC) information, specifically information
contained in unemployment insurance wage records.

ARTICLE I
APPLICABLE CONFIDENTIALITY LAWS, REGULATIONS, and POLICIES

This Agreement is subject to applicable federal and state laws and regulations, including but not
limited to:

1. The Privacy Act of 1974, 5 U.S.C. § 552a;
2. The Family Privacy Protection Act, S.C. Code Ann. §§ 30-2-10, et. seq.:

The South Carolina Department of Employment and Workforce law, S.C. Code
Ann. § 41-27-10, et seq., including §§ 41-29-150 through -170;

[}

4. Federal-State Unemployment Compensation (UC) Program; Confidentiality and
Disclosure of State UC Information, 20 C.F.R. Part 603;

5. Tax Information Scourity Guidelines for Federal, State and Local Agencies, IRS
Publication 1075;

6. Office of Management and Budget M-07-16 ;

SC Department of Employment and Workforce Personal Identification Information
(PII) Handling and Confidentiality Policy; and

=~

8. The Rehabilitation Act of 1973 as amended, 34 C.F.R. § 361.38.

(3]
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ARTICLE I
DEFINITIONS

1. CONFIDENTIAL UC INFORMATION DEFINED

Confidential Information includes information in DEW’s records that pertains to the
administration of UC, including wage reports. See 20 C.F.R. § 603.2. The following is a list of
confidential UC information that may be viewed by SCDC employees who are designated to
handle data for the purpose of measuring the performance of the pre-release program and
validating data. The types of data include, but are not limited to, an individual’s and/or employing

unit’s:
1. Name, Address, and Phone Number
2. Social Security Number/Tax Identification Number
3. Wage history
4. Employer identity

5. Any identifying particulars that in combination with publicly accessible information
would identify the individual or employing unit.

2. NATIONAL DIRECTORY OF NEW HIRES DATA

“Information which can be used to distinguish or trace an individual’s identity, such as their name,
Social Security number, biometric records, etc. alone or when combined with other personal or
identifying information which is linked or linkable to a specific individual, such as date and place
of birth, mother’s maiden name, etc.” Office of Management and Budget M-07-16.

4. PERSONALLY IDENTIFIABLE INFORMATION
Personally identifiable information (PII) is the information that can be used to uniquely identify,
contact, or locate specific individuals. Examples of PII elements include: name, address, date of

birth, race, gender, telephone number, official government issued identification numbers, Social
Security benefit data, tax data, and financial, medical and employment information.

ARTICLE IV
INFORMATION DISCLOSED PURSUANT TO THIS AGREEMENT

This Agreement is limited to the disclosure of information that is requested by SCDC for the
purpose of measuring the success of pre-release program and validating data.

[#51



Included in SCDC's October 29, 2019 letter to LOC

SCDC will request information and DEW will provide SCDC with individualized level data only
when deemed necessary for performance measures and for validating data for any of the pre-
release program that DEW partners with SCDC.

Access will be limited to SCDC’s authorized employees who have completed Attachment A.
Information disclosed pursuant to this agreement includes any and all information included in the

data.

ARTICLE V
PURPOSES FOR REQUESTING INFORMATION

Those who request or receive information under this Agreement are limited to those with a need
to access for the following purposes: specifically the employees, who will be involved with
measuring the performance of the pre-release program and validating data.
ARTICLE VI
REQUIRED SAFEGUARDS

Both the recipient agency/entity and the individual recipient of confidential UC information are
subject to several required safeguards.

The individual recipient of any confidential UC information is required to:

1. Use the disclosed information only for purposes authorized by law and consistent with this
Agreement;

Store the disclosed information in a place physically secure from access by unauthorized
persons;

b2

3. Undertake precautions to ensure that only authorized personnel have access to disclosed
information in hardcopy form.

4. Store and process disclosed information maintained in electronic format in such a way that
unauthorized persons cannot obtain the information by any means; and

5. Undertake precautions to ensure that only authorized personnel are given access to
disclosed information stored in computer systems.

The agency/entity recipient of any confidential UC information is required to:
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Instruct all personnel having access to the disclosed information about confidentiality
requirements, the requirements of this Agreement, and the sanctions specified by South
Carolina law for unauthorized disclosure of confidential information;

Sign an acknowledgement that all personnel having access to the disclosed information
have been instructed in accordance with this Agreement and will adhere to DEW’s
confidentiality requirements and procedures (See Attachment A)

Dispose of information disclosed or obtained, and any copies thereof made by the recipient
agency, entity, or contractor, after the purpose for which the information is disclosed is
served, except for disclosed information possessed by any court. Disposal means the return
of the information to DEW and/or the destruction of the information, as instructed and
approved by DEW. In the event that DEW opts for the destruction of the information
SCDC will provide a certificate of destruction.

Maintain a system sufficient to allow an audit of compliance with the requirements of this
Agreement.

ARTICLE VII

REDISCLOSURE

SCDC is not authorized to disclose any confidential or individualized information that DEW
sends without DEW’s prior written authorization.

Unless otherwise authorized in this Agreement, SCDC may not redisclose confidential information
or PII without the written authorization of DEW. In the event DEW authorizes redisclosure of
confidential UC information or PII, by regulation DEW is authorized only as follows:

1.

2

Lnd

\¥4)

To the individual or employer who is the subject of the information;

To an attorney or other duly authorized agent representing the individual or employer;

In any civil or criminal proceedings for or on behalf of a recipient agency or entity;

In response to a subpoena as provided in 20 C.F.R. § 603.7;

To an agent or contractor of a public official only if the person redisclosing is a public
official, if the redisclosure is authorized by the State law, and if the public official retains

responsibility for the uses of the confidential UC information by the agent or contractor;

From one public official to another if the redisclosure is authorized by the State law;
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7. When so authorized by Section 303(e)(5). SSA, (redisclosure of wage information by a
State or local child support enforcement agency to an agent under contract with such
agency for purposes of carrying out child support enforcement) and by State law; or

8. When specifically authorized by a written release that meets the requirements of 20 C.F.R.
§ 603.5(d) (to a third party with informed consent).

Information redisclosed under subsections (5) & (6) above are also subject to the safeguards
outlined in Article V. Required Safeguards of this Agreement.

The requirements of this Article do not apply to disclosures of UC information to a Federal agency
which DEW has determined, by notice published in the Federal Register, to have in place
safeguards adequate to satisfy the confidentiality requirement of Section 303(a)(1), SSA.

ARTICLE VIII
METHODS AND TIMING OF REQUESTS FOR INFORMATION

This Agreement must include “the methods and timing of requests for information and responses
to those requests, including the format to be used.” (20 C.F.R. § 603.10(b)(1)(ii1)).

SCDC will make requests for information, as needed. Information will be securely sent to SCDC
either through encrypted files or through a Secured File Transfer Protocol (SFTP). When data
includes confidential UC information, DEW will respond through encrypted file or through a
Secured File Transfer Protocol (SFTP).

SCDC agrees to safeguard this information as described in federal and state law, including but not
limited 20 C.F.R. Part 603. SCDC will instruct the designated employees that information is
provided so that the disclosure of this information is limited to the purpose of this agreement and
limited to only necessary employees. SCDC will agree to limit the access of the documents to
designated employees who will sign the Confidentiality Agreement (See Attachment A). In the
event the designated employee is discharged or leaves his or her position with SCDC . SCDC
insures the former employee will not have access to the documents contained therein.

ARTICLE IX
COSTS FOR FURNISHING INFORMATION
Pursuant to 20 C.F.R. § 603.5, DEW will address costs with SCDC, as needed, based upon the
request the made.

ARTICLE X

ON-SITE INSPECTIONS
6
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DEW reserves the right to conduct on-site inspections to assure that the requirements of State law
and this Agreement are being met.

ARTICLE XI
BREACH, ENFORCEMENT, TERMINATION AND MODIFICATION

Breach: If any employee or agent thereof, fails to comply with any provision of this
Agreement, the Agreement must be suspended, and further disclosure of information
(including any disclosure being processed) is prohibited, until DEW is satisfied that corrective
action has been taken and there will be no further breach. In the absence of prompt and satisfactory
corrective action, the agreement must be canceled, and SCDC must be required to surrender to
DEW all confidential UC information (and copies thereof) obtained under the Agreement which
has not previously been returned to DEW, and any other information relevant to the Agreement,
or provide a certificate of destruction, as described in Article VI.

Both parties agree that each party shall be liable for its own acts and omissions, and the acts and
omissions of its employees, agents and officers, and nothing within this agreement shall impute or
transfer liability to the other party. This provision shall survive the expiration or termination of
this Agreement, regardless of the reason for termination.

Enforcement: Pursuant to federal and state law, DEW must hold confidential and must not publish
information that reveals an individual’s or employing unit’s identity and/or any identifying
particulars. S.C. Code Ann. § 41-29-160 and 20 C.F.R. Part 603. In the event an employee or
member of DEW violates a state provision, the person may be fined not less than $20.00 or more
than $500.00 and/or imprisoned for not longer than 90 days. SC Code Ann. § 41-29-150. DEW
is permitted to disclose information under limited circumstances, including an agency or entity to
which disclosures is permitted by federal statute or regulation. SC Code Ann. § 41-29-
170(B)(1)(c). When disclosure is permitted, the person or organization shall use the information
or records solely for the purposes for which the information was disclosed and shall be bound by
the same rules of privacy and confidentiality as department employees, including the penalties
described in this section. S.C. Code Ann. § 41-29-170(B)(1)(d) (private or public
person/organization needed to assist in operation of department).

DEW is permitted to disclose this information with conditions as outlined by federal regulation to
SCDC, as described in this agreement. The confidentiality requirements and penalties that apply
to DEW staff extend to SCDC’s employees covered under this Agreement.

Termination and Modification: This Agreement may be terminated by either party upon thirty
(30) days written notice. Should either party terminate this Agreement, SCDC’s employees shall
no longer have access to confidential UC information and will be required, at DEW’s discretion,
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to return the information to DEW’s Office of General Counsel or a certificate of destruction at the
time of the regularly scheduled destruction, at DEW’s request.

In the event there is a change in federal and or state law that nullifies any portion of this Agreement,
the Agreement is immediately terminated and a new Agreement under the current law may be

executed.

In addition, this Agreement is terminable by DEW if it determines that the safeguards in the
agreement are not adhered to by SCDC .

No amendments, modifications, changes, additions or deletions of the Agreement shall be valid
unless in writing, signed by both parties and attached to this Agreement.

SUCCESSORS AND ASSIGNS: DEW and SCDC each binds itself, its successors, executors,
administrators, and assigns to the other party with respect to these requirements, and also agrees
that no party shall assign, sublet, or transfer its interest in the Agreement without the written

consent of the other parties.

ENTIRE AGREEMENT: This Agreement constitutes the entire Agreement between the parties.
The contract is to be interpreted under the laws of the State of South Carolina.

The signatories hereunder warrant and declare that they are duly authorized to execute this
Agreement by virtue of their position and title.

South Carolina Department of ' South Carolina Department of
Employment and Workforce Corrections

| %j i1 ,EZ p | i 1A &i%@% xéng % ”*’; o 7 *‘i&,} A f}‘*’?/
Cheryl M. Stanton, Executive Director Bryan {Pg Stirling, Executix%ctor
? 5 p i ; =y | ¢ 7 ;

Date Date

8
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ATTACHMENT A-TO BE SIGNED BY AUTHORIZED EMPLOYEE(S)
CONFIDENTIALITY AGREEMENT
REGARDING
DEW INFORMATION

ORGANIZATION NAME South Carolina Department of Corrections

FXECUTIVE SIGNATURE

EMPLOYEE NAME

EMPLOYEE POSITION

DATE

[ understand that the South Carolina Department of Corrections (*SUDC™) has received andior
will continue to recetve confidential unemployment compensation information from the South
Carolina Department of Employment and Work{orce pursuant to the attached Confidentialin
Agreement (TAgreement’ ).
I have reviewed the terms of the Agreement and agree to:

s use confidential unemployment compensation information only as authorized by DEW:

¢ safeguard all confidential unemployment compensation information in accordance with

this agreement and vour agency confidentiality rules: and
¢ not to disclose this information without prior written authorization of DEW.

[ understand the confidentiality terms of the Agreement survive the duration of the Agreement.
urther understand that unauthorized disclosure of confidential unemployment compensation
information could subject me (o the penalties provided under S.C. Code Ann. § 41-29-1500in

addition to other penalties and/or fines under state and/or federal law and regulations.

By my signature below, T eertify [ have read this Confidentality Agreement and the attached

Agreement and will abide by their wrms,

Llser

Slgnature , Date
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MEMORANDUM OF AGREEMENT
Between
The South Carolina Department of Employment and Workforce
And
The South Carolina Department of Corrections
Concerning
Kershaw Correctional Institution Project

This Memorandum of Agreement (Agreement) is entered into between the South Carolina
Department of Employment and Workforce (DEW) and the South Carolina Department of
Corrections (SCDC).

Purpose and Legal Basis for the Agreement: DEW administers the Wagner-Peyser Act of
1933 (“Wagner-Peyser”) for the State of South Carolina. SCDC administers a program created
to help inmates that meet certain requirements and will be released within six months to receive
training and assistance to develop work readiness. DEW will provide services under Wagner-
Peyser to inmates meeting these criteria as part of the project at the Kershaw Correctional
Institution (“Kershaw”). The purpose of this Agreement is to jointly affirm the principle of inter-
agency cooperation to work together to share information regarding these inmates to help them
develop skills to become employed upon their release.

Roles and Responsibilities: In order to carry out the responsibilities under the program at MCI,
SCDC and DEW herby agree as follows:

e DEW shall provide one employee that will typically be available Monday through Friday
during regular DEW business hours to facilitate the program.,

e DEW’s employee will be required to follow the policies and procedures that any
contractor working within a SCDC facility must follow.

e SCDC will provide training for DEW’s employee in an orientation and in any necessary
follow-up training sessions to clearly identify the policies and procedures applicable to
DEW’s employee.

e DEW’s employee will abide by SCDC’s policies and procedures and SCDC’s
requirements for Third Party Providers. If a policy or procedure violation has been
identified by SCDC or DEW, the Dispute Resolution process outlined below should be
implemented to address the potential violation. SCDC may choose to refuse DEW’s
employee into MCI.

e DEW will retain control of measuring performance of DEW’s employees in accordance
with the Employee Performance Management System (EPMS) Policy. SCDC may
provide feedback to the Point of Contact regarding DEW’s employees’ performance.

e SCDC shall provide work space for DEW’s employee and space for the program to be
used for workshops and training for use by DEW’s employee and the inmates
participating in the program.

e SCDC and DEW will be responsible for the costs associated with carrying out their
respective roles and responsibilities outlined in this Agreement.
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o DEW’s Department of Information TECHNOLOGY (DolT) will loan to SCDC
computers for use in the program, as computers are available. SCDC’s IT is authorized
to place any firewall or necessary security measures and perform maintenance in order
for the computers to be used by eligible inmates in the program.

e SCDC and DEW shall each appoint a member of their agency to act as a Point of Contact
for the program.

e DEW and SCDC shall ensure that PII related to the individuals participating in the
program and any sensitive data by either agency are accessed and transmitted by secure
means.

¢ Both Parties agree that each party shall be liable for its own acts and omissions, and the
acts and omissions of its employees, agents and officers, and nothing within this
agreement shall impute or transfer liability to the other party. This provision shall
survive the expiration or termination of this Agreement, regardless of the reason for the
termination.

e Liability for disclosure of information shall transfer to an employee of the receiving
agency that discloses information outside of the sole purpose of this agreement.

Compensation and Payment: SCDC agrees to pay DEW quarterly, with the total payment of
the contract not to exceed $60,000 to provide services under the Wagner-Peyser Act to
participating inmates meeting the criteria located at Kershaw. Payments will be made within a
reasonable time upon receipt of the bill from DEW.

Enforcement of Confidential Information: Pursuant to federal and state law, DEW must hold
confidential and must not publish information that reveals an individual’s or employing unit’s
identity and/or any identifying particulars. In the event an employee or member of DEW
violates a state provision, the person must be fined not less than $20.00 or more than $500.00
and/or imprisoned for not longer than 90 days. S.C. Code Ann. § 41-29-150 and 160. [n the
event that confidential information is requested by SCDC, prior to any disclosures a separate
confidentiality agreement for the request will be executed.

Breach: If any employee or agent thereof, fails to comply with any provision of this Agreement,
the Agreement must be suspended, and further disclosure of information (including any
disclosure being processed) is prohibited, until DEW is satisfied that corrective action has been
taken and there will be no further breach.

Duration, Termination and Modification: This Agreement shall become effective on the date
of the last signature affixed hereto and will continue in effect for five (5) years, unless there is a
change in law, a breach of this Agreement, or either party provides thirty (30) days’ notice of
termination of this Agreement.

o This Agreement may be terminated in the event that either SCDC or DEW loses a
funding source for this program.

¢ In the event there is a change of law that impacts a portion of the program, the remaining
terms and program objectives will remain in effect.
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o This Agreement may be terminated by either party upon thirty (30) days written notice.

e In addition, this Agreement is terminable by either SCDC or DEW if it determines that
the safeguards in the agreement are not adhered to by either SCDC or DEW.

e During the term of the Agreement, DEW representatives will consult with SCDC
representatives at times and places mutually agreed upon to discuss the progress and
results, as well as ongoing plans, or significant changes herein, of the data sharing to be
performed under this Agreement.

SCDC and DEW will monitor this agreement on an ongoing basis and it may be amended at any
time by mutual consent. However, no amendments to the Agreement shall be valid unless in
writing, signed by both parties and attached to this Agreement.

Dispute Resolution;

Both Parties will work in good faith to resolve problems and disputes as they arise. If a dispute
arises which cannot be resolved after discussions between SCDC and DEW leadership, either
official may request review by the appropriate SCDC Deputy Director and DEW Assistant
Executive Director. The Deputy Director and the Assistant Executive Director, or their
designees, shall review and discuss and make a good faith attempt to promptly resolve the
dispute. If the Deputy Director and Assistant Executive Director are unable to resolve the
dispute, Deputy Director or Assistant Executive Director may bring the matter to the attention of
their State Director, who shall determine whether the matter is of such significance as to warrant
a review by both State Directors.

Drug Free Workplace:
Both Parties agree to comply with the Drug Free Workplace Act, Section 44-107-10 et. Seq. of

the South Carolina code of Laws to provide a drug free workplace.

Program Points of Contact:

DEW: SCDC:

Grey Parks Nena Staley

South Carolina Department of South Carolina Department of
Employment and Workforce Corrections

P.O. Box 995 P.O. Box 21787

Columbia, South Carolina 29202 Columbia. South Carolina 29221

(803) 737-0086 (803) 896-8550
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Successors and Assigns: DEW and SCDC each binds itself;, its successors, executors,
administrators, and assigns to the other party with respect to these requirements, and also agrees
that no party shall assign, sublet, or transfer its interest in the Agreement without the written
consent of the other parties.

Entire Agreement: This Agreement constitutes the entire Agreement between the parties and
shall be interpreted under the laws of the State of South Carolina.

The signatories hereunder warrant and declare that they are duly authorized to execute this
Agreement by virtue of their position and title.

SC Department of Employment and Workforce

BY: _ﬂm#LMS}WJ*——— ﬂ ZO(K(
Cheryl Mt Stanton, Executive Director Date

SC Department of Corrections

il

Bry Stirling, SCDC Director
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Attachment #1 to the Memorandum of Agreement Between South Carolina Department of
Employment and Workforce and the South Carolina Department of Corrections
Concerning Kershaw Correctional Institution Project

CONFIDENTIALITY AGREEMENT
BETWEEN
THE SOUTH CAROLINA DEPARTMENT OF EMPLOYMENT AND WORKFORCE
AND

THE SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

This Confidentiality Agreement (“Agreement”) is by and between the South Carolina Department
of Employment and Workforce (DEW) and the South Carolina Department of Corrections,
(“SCDC”). This Agreement shall address the confidentiality of data sharing in both the
Memorandum of Agreement between the South Carolina Department of Employment and
Workforce and the South Carolina Department of Corrections, Concerning Kershaw Correctional
Institution Project (“MOA”).

PURPOSE: The purpose of this Agreement is to address the confidentiality requirements for
SCDC employees who will have contact with information that DEW provides to SCDC upon
request for the DEW/Kershaw Correctional Institution Project for employment and training
services. In the DEW/Kershaw Correctional Institution Project, DEW is providing work
readiness training and assistance under the Wagner-Peyser Act of 1933 (“Wagner-Peyser”) to
inmates that meet criteria established by SCDC and will be released within six months of
receiving training or upon their release. The project is designed to help inmates develop skills to
become employed upon their release.

The data exchanged between DEW and SCDC will be used for performance measurements and
validating data.

POINTS OF CONTACT:

Points of Contact:

DEW: SCDC:

Grey Parks Nena Staley

SC Department of Employment and Workforce Deputy Director

Post Office Box 995 Programs & Services

Columbia, South Carolina 29202 South Carolina Department of Corrections
Phone: 803-737-0086 Post Office Box 27187

Email: Bparks@dew.sc.gov Columbia, SC 29221

Phone: 803-896-8550
Email: Staley.Nena@doc.sc.gov



Included in SCDC's October 29, 2019 letter to LOC

ARTICLE ]
DURATION OF AGREEMENT

The duration of this Agreement shall follow DEW’s activities with the Kershaw Correctional
Project. The confidentiality requirements of this Agreement shall survive the term of the MOA
and the Agreement.
This Agreement may be amended in the event of changes in federal or state law regarding the
confidentiality of Unemployment Compensation (UC) information, specifically information
contained in unemployment insurance wage records.

ARTICLE 11

APPLICABLE CONFIDENTIALITY LAWS, REGULATIONS, and POLICIES

This Agreement is subject to applicable federal and state laws and regulations, including but not
limited to:

1. The Privacy Act of 1974, 5 U.S.C. § 552a;
2. The Family Privacy Protection Act, S.C. Code Ann. §§ 30-2-10, et. seq.;

3¢ The South Carolina Department of Employment and Workforce law, S.C. Code
Ann. § 41-27-10, et seq., including §§ 41-29-150 through -170;

4, Federal-State Unemployment Compensation (UC) Program; Confidentiality and
Disclosure of State UC Information, 20 C.F.R. Part 603;

5. Tax Information Security Guidelines for Federal, State and Local Agencies, IRS
Publication 1075;

6. Office of Management and Budget M-07-16 ;

7. SC Department of Employment and Workforce Personal Identification Information
(PII) Handling and Confidentiality Policy; and

8. The Rehabilitation Act of 1973 as amended, 34 C.F.R. § 361.38.
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ARTICLE III
DEFINITIONS
1. CONFIDENTIAL UC INFORMATION DEFINED

Confidential Information includes information in DEW’s records that pertains to the
administration of UC, including wage reports. See 20 C.F.R. § 603.2. The following is a list of
confidential UC information that may be viewed by SCDC employees who are designated to
handle data for the purpose of measuring the performance of the pre-release program and
validating data. The types of data include, but are not limited to, an individual’s and/or employing
unit’s:

1. Name, Address, and Phone Number

2. Social Security Number/Tax Identification Number
3. Wage history

4. Employer identity

5. Any identifying particulars that in combination with publicly accessible information
would identify the individual or employing unit.

2. NATIONAL DIRECTORY OF NEW HIRES DATA

“Information which can be used to distinguish or trace an individual’s identity, such as their name,
Social Security number, biometric records, etc. alone or when combined with other personal or
identifying information which is linked or linkable to a specific individual, such as date and place
of birth, mother’s maiden name, etc.” Office of Management and Budget M-07-16.

4, PERSONALLY IDENTIFIABLE INFORMATION

Personally identifiable information (PII) is the information that can be used to uniquely identify,
contact, or locate specific individuals. Examples of PII elements include: name, address, date of
birth, race, gender, telephone number, official government issued identification numbers, Social
Security benefit data, tax data, and financial, medical and employment information.

ARTICLE IV
INFORMATION DISCLOSED PURSUANT TO THIS AGREEMENT

This Agreement is limited to the disclosure of information that is requested by SCDC for the
purpose of measuring the success of pre-release program and validating data.

3
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SCDC will request information and DEW will provide SCDC with individualized level data only
when deeimed necessary for performance measures and for validating data for any of the pre-
release program that DEW partners with SCDC.
Access will be limited to SCDC’s authorized employees who have completed Attachment A.
Information disclosed pursuant to this agreement includes any and all information included in the
data.

ARTICLE V

PURPOSES FOR REQUESTING INFORMATION

Those who request or receive information under this Agreement are limited to those with a need
to access for the following purposes: specifically the employees, who will be involved with
measuring the performance of the pre-release program and validating data.

ARTICLE VI

REQUIRED SAFEGUARDS

Both the recipient agency/entity and the individual recipient of confidential UC information are
subject to several required safeguards.

The individual recipient of any confidential UC information is required to:

1. Use the disclosed information only for purposes authorized by law and consistent with this
Agreement;

2. Store the disclosed information in a place physically secure from access by unauthorized
persons;

3. Undertake precautions to ensure that only authorized personnel have access to disclosed
information in hardcopy form.

4. Store and process disclosed information maintained in electronic format in such a way that
unauthorized persons cannot obtain the information by any means; and

5. Undertake precautions to ensure that only authorized personnel are given access to
disclosed information stored in computer systems.

The agency/entity recipient of any confidential UC information is required to:
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Instruct all personnel having access to the disclosed information about confidentiality
requirements, the requirements of this Agreement, and the sanctions specified by South
Carolina law for unauthorized disclosure of confidential information;

Sign an acknowledgement that all personnel having access to the disclosed information
have been instructed in accordance with this Agreement and will adhere to DEW’s
confidentiality requirements and procedures (See Attachment A)

Dispose of information disclosed or obtained, and any copies thereof made by the recipient
agency, entity, or contractor, after the purpose for which the information is disclosed is
served, except for disclosed information possessed by any court. Disposal means the return
of the information to DEW and/or the destruction of the information, as instructed and
approved by DEW. In the event that DEW opts for the destruction of the information,

SCDC will provide a certificate of destruction.

Maintain a system sufficient to allow an audit of compliance with the requirements of this
Agreement.

ARTICLE VII

REDISCLOSURE

SCDC is not authorized to disclose any confidential or individualized information that DEW
sends without DEW?’s prior written authorization.

Unless otherwise authorized in this Agreement, SCDC may not redisclose confidential information
or PII without the written authorization of DEW. In the event DEW authorizes redisclosure of
confidential UC information or PII, by regulation DEW is authorized only as follows:

1.

2!

To the individual or employer who is the subject of the information;

To an attorney or other duly authorized agent representing the individual or employer;

In any civil or criminal proceedings for or on behalf of a recipient agency or entity;

In response to a subpoena as provided in 20 C.F.R. § 603.7;

To an agent or contractor of a public official only if the person redisclosing is a public
official, if the redisclosure is authorized by the State law, and if the public official retains
responsibility for the uses of the confidential UC information by the agent or contractor;

From one public official to another if the redisclosure is authorized by the State law;
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7. When so authorized by Section 303(e)(5), SSA, (redisclosure of wage information by a
State or local child support enforcement agency to an agent under contract with such
agency for purposes of carrying out child support enforcement) and by State law; or

8. When specifically authorized by a written release that meets the requirements of 20 C.F.R.
§ 603.5(d) (to a third party with informed consent).

Information redisclosed under subsections (5) & (6) above are also subject to the safeguards
outlined in Article V. Required Safeguards of this Agreement.

The requirements of this Article do not apply to disclosures of UC information to a Federal agency
which DEW has determined, by notice published in the Federal Register, to have in place
safeguards adequate to satisfy the confidentiality requirement of Section 303(a)(1), SSA.

ARTICLE VIII
METHODS AND TIMING OF REQUESTS FOR INFORMATION

This Agreement must include “the methods and timing of requests for information and responses
to those requests, including the format to be used.” (20 C.F.R. § 603.10(b)(1)(iii)).

SCDC will make requests for information, as needed. Information will be securely sent to SCDC
either through encrypted files or through a Secured File Transfer Protocol (SFTP). When data
includes confidential UC information, DEW will respond through encrypted file or through a
Secured File Transfer Protocol (SFTP).

SCDC agrees to safeguard this information as described in federal and state law, including but not
limited 20 C.F.R. Part 603. SCDC will instruct the designated employees that information is
provided so that the disclosure of this information is limited to the purpose of this agreement and
limited to only necessary employees. SCDC will agree to limit the access of the documents to
designated employees who will sign the Confidentiality Agreement (See Attachment A). In the
event the designated employee is discharged or leaves his or her position with SCDC , SCDC
insures the former employee will not have access to the documents contained therein.

ARTICLE IX
COSTS FOR FURNISHING INFORMATION
Pursuant to 20 C.F.R. § 603.5, DEW will address costs with SCDC, as needed, based upon the
request the made.

ARTICLE X

ON-SITE INSPECTIONS
6
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DEW reserves the right to conduct on-site inspections to assure that the requirements of State law
and this Agreement are being met.

ARTICLE XI

BREACH, ENFORCEMENT, TERMINATION AND MODIFICATION

Breach: If any employee or agent thereof, fails to comply with any provision of this
Agreement, the Agreement must be suspended, and further disclosure of information
(including any disclosure being processed) is prohibited, until DEW is satisfied that corrective
action has been taken and there will be no further breach. In the absence of prompt and satisfactory
corrective action, the agreement must be canceled, and SCDC must be required to surrender to
DEW all confidential UC information (and copies thereof) obtained under the Agreement which
has not previously been returned to DEW, and any other information relevant to the Agreement,
or provide a certificate of destruction, as described in Article VI.

Both parties agree that each party shall be liable for its own acts and omissions, and the acts and
omissions of its employees, agents and officers, and nothing within this agreement shall impute or
transfer liability to the other party. This provision shall survive the expiration or termination of
this Agreement, regardless of the reason for termination.

Enforcement: Pursuant to federal and state law, DEW must hold confidential and must not publish
information that reveals an individual’s or employing unit’s identity and/or any identifying
particulars. S.C. Code Ann. § 41-29-160 and 20 C.F.R. Part 603. In the event an employee or
member of DEW violates a state provision, the person may be fined not less than $20.00 or more
than $500.00 and/or imprisoned for not longer than 90 days. SC Code Ann. § 41-29-150. DEW
is permitted to disclose information under limited circumstances, including an agency or entity to
which disclosures is permitted by federal statute or regulation. SC Code Ann. § 41-29-
170(B)(1)(c). When disclosure is permitted, the person or organization shall use the information
or records solely for the purposes for which the information was disclosed and shall be bound by
the same rules of privacy and confidentiality as department employees, including the penalties
described in this section. S.C. Code Ann. § 41-29-170(B)(1)(d) (private or public
person/organization needed to assist in operation of department).

DEW is permitted to disclose this information with conditions as outlined by federal regulation to
SCDC, as described in this agreement. The confidentiality requirements and penalties that apply
to DEW staff extend to SCDC’s employees covered under this Agreement.

Termination and Modification: This Agreement may be terminated by either party upon thirty
(30) days written notice. Should either party terminate this Agreement, SCDC’s employees shall
no longer have access to confidential UC information and will be required, at DEW’s discretion,
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to return the information to DEW’s Office of General Counsel or a certificate of destruction at the
time of the regularly scheduled destruction, at DEW’s request.

In the event there is a change in federal and or state law that nullifies any portion of this Agreement,
the Agreement is immediately terminated and a new Agreement under the current law may be
executed.

In addition, this Agreement is terminable by DEW if it determines that the safeguards in the
agreement are not adhered to by SCDC .

No amendments, modifications, changes, additions or deletions of the Agreement shall be valid
unless in writing, signed by both parties and attached to this Agreement.

SUCCESSORS AND ASSIGNS: DEW and SCDC each binds itself, its successors, executors,
administrators, and assigns to the other party with respect to these requirements, and also agrees
that no party shall assign, sublet, or transfer its interest in the Agreement without the written
consent of the other parties.

ENTIRE AGREEMENT: This Agreement constitutes the entire Agreement between the parties.
The contract is to be interpreted under the laws of the State of South Carolina.

The signatories hereunder warrant and declare that they are duly authorized to execute this
Agreement by virtue of their position and title.

South Carolina Department of South Carolina Department of
Employment and Workforce Corrections

Cheryl M. Stanton, Executive Director Bryan P[]Stirling, Execpti irector

A20) i a/ /Q/ i

Date Daté
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ATTACHMENT A- TO BE SIGNED BY AUTHORIZED EMPLOYEE(S)

CONFIDENTIALITY AGREEMENT
REGARDING
DEW INFORMATION

ORGANIZATION NAME South Carolina Department of Corrections

EXECUTIVE SIGNATURE

EMPLOYEE NAME

EMPLOYEE POSITION
DATE

I understand that the South Carolina Department of Corrections (“SCDC”) has received and/or
will continue to receive confidential unemployment compensation information from the South
Carolina Department of Employment and Workforce pursuant to the attached Confidentiality
Agreement (“Agreement”).

I have reviewed the terms of the Agreement and agree to:
e use confidential unemployment compensation information only as authorized by DEW;
¢ safeguard all confidential unemployment compensation information in accordance with
this agreement and your agency confidentiality rules; and
e not to disclose this information without prior written authorization of DEW.

I understand the confidentiality terms of the Agreement survive the duration of the Agreement.
I further understand that unauthorized disclosure of confidential unemployment compensation
information could subject me to the penalties provided under S.C. Code Ann. § 41-29-150, in

addition to other penalties and/or fines under state and/or federal law and regulations.

By my signature below, I certify 1 have read this Confidentiality Agreement and the attached
Agreement and will abide by their terms.

User
Signature Date
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MEMORANDUM OF AGREEMENT
Between
The South Carolina Department of Employment and Workforce
And
The South Carolina Department of Corrections
Concerning
Manning Correctional Institute Project

This Memorandum of Agreement (Agreement) is entered into between the South Carolina
Department of Employment and Workforce (DEW) and the South Carolina Department of

Corrections (SCDC).

Purpose and Legal Basis for the Agreement: DEW administers the Wagner-Peyser Act of
1933 ("Wagner-Peyser”) for the State of South Carolina. SCDC administers a program created
to help inmates that meet certain requirements and will be released within six months to receive
training and assistance to develop work readiness. DEW will provide services under Wagner-
Peyser to inmates meeting these criteria as part of the project at the Manning Correctional
Institution ("MCI"). The purpose of this Agreement is to jointly affirm the principle of inter-
agency cooperation to work together to share information regarding these inmates to help them
develop skills to become employed upon their release.

Roles and Responsibilities: In order to carry out the responsibilities under the program at
MCI, SCDC and DEW herby agree as follows:

¢ DEW shall provide one employee that will typically be available Monday through Friday
during regular DEW business hours to facilitate the program.

¢ DEW's employee will be required to follow the policies and procedures that any
contractor working within a SCDC facility must follow.

» SCDC will provide training for DEW's employee in an orientation and in any necessary
follow-up training sessions to clearly identify the policies and procedures applicable to
DEW’s employee.

¢ DEW's employee will abide by SCDC's policies and procedures and SCDC’s
requirements for Third Party Providers. If a policy or procedure violation has been
identified by SCDC or DEW, the Dispute Resolution process outlined below should be
implemented to address the potential violation. SCDC may choose to refuse DEW's
employee into MCI.

s DEW will retain control of measuring performance of DEW'’s employees in accordance
with the Employee Performance Management System (EPMS) Policy. SCDC may
provide feedback to the Point of Contact regarding DEW's employees’ performance.

* SCDC shall provide work space for DEW’s employee and space for the program to be
used for workshops and training for use by DEW’s employee and the inmates
participating in the program.

+ SCDC and DEW will be responsible for the costs associated with carrying out their
respective roles and responsibilities outlined in this Agreement.

¢ DEW's Department of Information TECHNOLOGY (DolT) will loan to SCDC computers
for use in the program, as computers are available. SCDC's IT is authorized to place
any firewall or necessary security measures and perform maintenance in order for the
computers to be used by eligible inmates in the program.
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e SCDC and DEW shall each appoint @ member of their agency to act as a Point of
Contact for the program.

¢ DEW and SCDC shall ensure that Pl related to the individuals participating in the
program and any sensitive data by either agency are accessed and transmitted by
secure means.

* Both Parties agree that each party shall be liable for its own acts and omissions, and the
acts and omissions of its employees, agents and officers, and nothing within this
agreement shall impute or transfer liability to the other party: This provision shall survive
the expiration or termination of this Agreement, regardless of the reason for the
termination.

« Liability for disclosure of information shall transfer to an employee of the receiving
agency that discloses information outside of the sole purpose of this agreement.

Enforcement of Confidential Information: Pursuant to federal and state law, DEW must hold
confidential and must not publish information that reveals an individual's or employing unit's
identity and/or any identifying particulars. In the event an employee or member of DEW violates
a state provision, the person must be fined not less than $20.00 or more than $500.00 and/or
imprisoned for not longer than 90 days. S.C. Code Ann. § 41-29-150 and 160. In the event that
confidential information is requested by SCDC, prior to any disclosures a separate
confidentiality agreement for the request will be executed.

Breach: If any employee or agent thereof, fails to comply with any provision of this Agreement,
the Agreement must be suspended, and further disclosure of information (including any
disclosure being processed) is prohibited, until DEW is satisfied that corrective action has been
taken and there will be no further breach.

Duration, Termination and Modification: This Agreement shall become effective on the date
of the last signature affixed hereto and will continue in effect for two years, unless there is a
change in law, a breach of this Agreement, or either party provides thirty (30) days’ notice of
termination of this Agreement.

This Agreement may be terminated in the event that either SCDC or DEW loses a funding
source for this program.

Inthe event there is a change of law that impacts a portion of the program, the remaining terms
and program objectives will remain in effect.

This Agreement may be terminated by either party upon thirty (30) days written notice.

In addition, this Agreement is terminable by either SCDC or DEW if it determines that the
safeguards in the agreement are not adhered to by either SCDC or DEW.

During the term of the Agreement, DEW representatives will consult with SCDC representatives
at times and places mutually agreed upon to discuss the progress and results, as well as
ongoing plans, or significant changes herein, of the data sharing to be performed under this

Agreement.

SCDC and DEW will monitor this agreement on an ongoing basis and it may be amended at any
time by mutual consent. However, no amendments to the Agreement shall be valid unless in
writing, signed by both parties and attached to this Agreement.
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Dispute Resolution:

Both Parties will work in good faith to resolve problems and disputes as they arise. If a dispute
arises which cannot be resolved after discussions between SCDC and DEW leadership, either
official may request review by the appropriate SCDC Deputy Director and DEW Assistant
Executive Director. The Deputy Director and the Assistant Executive Director, or their
designees, shall review and discuss and make a good faith attempt to promptly resolve the
dispute. If the Deputy Director and Assistant Executive Director are unable to resolve the
dispute, Deputy Director or Assistant Executive Director may bring the matter to the attention of
their State Director, who shall determine whether the matter is of such significance as to warrant

a review by both State Directors.

Program Points of Contact:

DEW: SCDC:

Darrell Scott Sandra Barrett

South Carolina Department of South Carolina Department of
Employment and Workforce Corrections

P.O. Box 995 P.O. Box 21787

Columbia, South Carolina 29202 Columbia. South Carolina 29221
(803) 737-3828 (803) 896-8550

Successors and Assigns: DEW and SCDC each binds itself, its successors, executors,
administrators, and assigns to the other party with respect to these requirements, and also
agrees that no party shall assign, sublet, or transfer its interest in the Agreement without the
written consent of the other parties.

Entire Agreement: This Agreement constitutes the entire Agreement between the parties and
shall be interpreted under the laws of the State of South Carolina.

The signateries hereunder warrant and declare that they are duly authorized to execute this
Agreement by virtue of their position and title.

SC Department of Employment and Workforce

BY: C“\WLMS{UM—— Ijbhg

Cheryl M. Stanton, Executive Director Date
SC Department of Corrections

Bryan P. Stirling, SCDC Director " Dat
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MEMORANDUM OF AGREEMENT
Between
The South Carolina Department of Employment and Workforce
And
The South Carolina Department of Corrections
Concerning
Manning Correctional Institute Project

This Memorandum of Agreement (Agreement) is entered into between the South Carolina
Department of Employment and Workforce (DEW) and the South Carolina Department of
Corrections (SCDC).

Purpose and Legal Basis for the Agreement: DEW administers the Wagner-Peyser Act of
1933 (“Wagner-Peyser”) for the State of South Carolina. SCDC administers a program created

to help inmates that meet certain requirements and will be released within six months to receive
training and assistance to develop work readiness. DEW will provide services under Wagner-
Peyser to inmates meeting these criteria as part of the project at the Manning Correctional
Institution (“MCI”). The purpose of this Agreement is to jointly affirm the principle of inter-
agency cooperation to work together to share information regarding these inmates to help them
develop skills to become employed upon their release.

Roles and Responsibilities: In order to carry out the responsibilities under the program at MCI,
SCDC and DEW herby agree as follows:

DEW shall provide one employee that will typically be available Monday through Friday
during regular DEW business hours to facilitate the program.

DEW’s employee will be required to follow the policies and procedures that any
contractor working within a SCD}(C facility must follow.

SCDC will provide training for DEW’s employee in an orientation and in any necessary
follow-up training sessions to clearly identify the policies and procedures applicable to
DEW’s employee.

DEW'’s employee will abide by SCDC’s policies and procedures and SCDC’s
requirements for Third Party Providers. If a policy or procedure violation has been
identified by SCDC or DEW, the Dispute Resolution process outlined below shouid be
implemented to address the potential violation. SCDC may choose to refuse DEW’s
employee into MCIL.

DEW will retain control of measuring performance of DEW’s employees in accordance
with the Emptoyee Performance Management System (EPMS) Policy. SCDC may
provide feedback to the Point of Contact regarding DEW’s employees’ petformance.
SCDC shall provide work space for DEW’s employee and space for the program to be
used for workshops and training for use by DEW’s employee and the inmates
participating in the program.

SCDC and DEW will be responsible for the costs associated with carrying out their
respective roles and responsibilities outlined in this Agreement.
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¢ DEW’s Department of Information TECHNOLOGY (DolT} will loan to SCDC
computers for use in the program, as computers are available. SCDC’s IT is authorized
to place any firewall or necessary security measures and perform maintenance in order
for the computers to be used by eligible inmates in the program.

¢ SCDC and DEW shall each appoint a member of their agency to act as a Point of Contact
for the program,

s DEW and SCDC shall ensure that PII related to the individuals participating in the
program and any sensitive data by either agency are accessed and transmitted by secure
means.

¢ Both Parties agree that each party shall be liable for its own acts and omissions, and the
acts and omissions of its employees, agents and officers, and nothing within this
agreement shall impute or transfer liability to the other party. This provision shall
survive the expiration or termination of this Agreement, regardless of the reason for the
termination.

¢ Liability for disclosure of information shall transfer to an employee of the receiving
agency that discloses information outside of the sole purpose of this agreement.

Enforcement of Confidential Information: Pursuant to federal and state law, DEW must hold
confidential and must not publish information that reveals an individual’s or employing unit’s
identity and/or any identifying particulars. In the event an employee or member of DEW
violates a state provision, the person must be fined not less than $20.00 or more than $500.00
and/or imprisoned for not longer than 90 days. S.C. Code Ann. § 41-29-150 and 160. Inthe
event that confidential information is requested by SCDC, prior to any disclosures a separate
confidentiality agreement for the request will be executed.

Breach: If any employee or agent thereof, fails to comply with any provision of this Agreement,
the Agreement must be suspended, and further disclosure of information (including any
disclosure being processed) is prohibited, until DEW is satisfied that corrective action has been
taken and there will be no further breach.

Duration. Termination and Modification: This Agreement shall become effective on the date
of the last signature affixed hereto and will continue in effect for two years, unless there is a
change in law, a breach of this Agreement, or either party provides thirty (30) days’ notice of
termination of this Agreement.

This Agreement may be terminated in the event that either SCDC or DEW loses a funding source
for this program.

In the event there is a change of law that impacts a portion of the program, the remaining terms
and program objectives will remain in effect.

This Agreement may be terminated by either party upon thirty (30) days written notice.

In addition, this Agreement is terminable by either SCDC or DEW if it determines that the
safeguards in the agreement are not adhered to by either SCDC or DEW.
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During the term of the Agreement, DEW representatives will consult with SCDC representatives
at times and places mutually agreed upon to discuss the progress and results, as well as ongoing
plans, or significant changes herein, of the data sharing to be performed under this Agreement.

SCDC and DEW will monitor this agreement on an ongoing basis and it may be amended at any
time by mutual consent. However, no amendments to the Agreement shall be valid unless in
writing, signed by both parties and attached to this Agreement.

Dispute Resolution:

Both Parties will work in good faith to resolve problems and disputes as they arise. If a dispute
arises which cannot be resolved after discussions between SCDC and DEW leadership, either
official may request review by the appropriate SCDC Deputy Director and DEW Assistant
Executive Director. The Deputy Director and the Assistant Executive Director, or their
designees, shall review and discuss and make a good faith attempt to promptly resolve the
dispute. If the Deputy Director and Assistant Executive Director are unable to resolve the
dispute, Deputy Director or Assistant Executive Director may bring the matter to the attention of
their State Director, who shall determine whether the matter is of such significance as to warrant
a review by both State Directors.

Dru Workplace:
Both Parties agree to comply with the Drug Free Workplace Act, Section 44-107-10 et. Seq. of

the South Carolina code of Laws to provide a drug free workplace.

Program Poeints of Contact;

DEW: SCDC:

Grey Parks Nena Staley

South Carolina Department of South Carolina Department of
Employment and Workforce Corrections

P.O. Box 995 P.O. Box 21787

Columbia, South Carolina 29202 Columbia. South Carolina 29221
(803) 737-3828 (803) 896-8550

Successors and Assigns: DEW and SCDC each binds itself, its successors, executors,
administrators, and assigns to the other party with respect to these requirements, and also agrees
that no party shall assign, sublet, or transfer its interest in the Agreement without the written
consent of the other parties,

Entire Agreement: This Agreement constitutes the entire Agreement between the parties and
shall be interpreted under the laws of the State of South Carolina.

The signatories hereunder warrant and declare that they are duly authorized to execute this
Agreement by virtue of their position and title.
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SC Department of Employment and Workforce

av. (N m MSR i 330l
Cheryl M. Stanton, Executive Director Date

SC Department of Corrections

BY: JBW / ‘é—‘ é/ / 7{)//:?

Brygh P. Stirling, SCDC Director
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MEMORANDUM OF AGREEMENT

The South Carolina Department of Corrections (SCDC) and the South Carolina
Department of Employment Workforce (SCDEW) hereby enter this Memorandum of
Agreement (Agreement) this __ day of December 2018.

Article L. Introduction and Purpose

This Agreement sets forth the terms under which SCDC agrees to furish information
to SCDEW, pursuant to S.C. Code Ann. § 30-2-320.

Furthermore, the Agreement sets forth the responsibilities of SCDEW and SCDC with
respect to the information obtained pursuant to the Agreement, and takes into account
SCDEW's overall responsibilities, under Chapters 27 through 41 of Title 41 of the South
Carolina Code of Laws.

SCDEW has a duty to determine eligibility for the Work Opportunity Tax Credit
(WOTC), available for employers that hire felony offenders within one year of an individual’s
conviction or release date, or during work-release program participation. The data provided
by SCDC will greatly assist SCDEW in making this determination.

Article I1. Definitions

A. "Disclosure" means the release of information (data) with or without the consent of the
individual(s) to whom the information pertains.

B. "Incarcerated Individuals" are individuals who are under confinement to a jail, prison or
other penal institution or correctional facility, including any facility which is under the
control and jurisdiction of the agency in charge of the penal system or any facility in
which convicted or alleged criminals can be incarcerated.

C. "Confinement" refers to incarceration in a jail, prison or other penal institution or
correctional facility. An individual may be considered confined even though he/she is
temporarily or intermittently outside of that facility, e.g., on work release, attending
school, or hospitalized. However, such an individual is not considered confined during
any period throughout which the individual is residing outside such institution at no
expense (other than the cost of monitoring) to the institution or the penal system or to any
agency to which the penal system has transferred jurisdiction over the individual.

D. "SSN" means Social Security number.

E. "Record" means any item, collection or grouping of information about an individual that
is maintained by an entity including, but not limited to, the individual's criminal history,
name, Social Security number, date of birth, gender, dates of confinement, place of
confinement, and prisoner status.
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Article III. Description of Records

A. General

SCDC will provide the data elements below for currently incarcerated individuals and
those who have been released from confinement by the SCDC within the last 3 years. These
records will be securely transmitted to SCDEW on a monthly basis. SCDEW will use this
data to determine eligibility of the inmate with respect to the Work Opportunity Tax Credit.

B. SCDC Records
These records will be compiled from SCDC’s automated offender management system.
C. Data Elements

SCDC agrees to provide the following specific data elements:

- Name (Last, First Middle)

- SSN

- Date of Birth (mm/dd/yyyy)

- CDR Code

- Admission Date (mm/dd/yyyy)

- Sentence Date (mm/dd/yyyy)

- Work Release Date (mm/dd/yyyy) if applicable
- Release Date (mm/dd/yyyy) if applicable

- Status

- County of Conviction

Article IV. Justification and Anticipated Results

The Work Opportunity Tax Credit is available for employers that hire felony offenders
within one year of an individual’s conviction or release date, or during work-release program
participation. The data provided by SCDC will greatly assist SCDEW in determining
eligibility for the WOTC. The sharing of this data is believed to be the most efficient and
comprehensive method of verifying felony conviction and incarceration. There is no other
administrative activity that could be employed to accomplish the same purpose with the same
degree of efficiency.

Article V. Functions to be Performed
SCDC agrees to furnish SCDEW with an electronic file/record containing data on

current and formerly incarcerated individuals as defined and specified in Articles IT and III of
this Agreement. The data will be submitted monthly showing the individuals incarcerated at
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SCDC at that time and those released within the last 3 years. This data will be used by
SCDEW to verify eligibility for the Work Opportunity Tax Credit.

Article VI. Records Usage, Duplication, and Redisclosure Restrictions

SCDEW agrees to the following limitations on the use of the incoming electronic files
and the data contained therein:

A. That the SCDC data records will be used and accessed only for the purposes stated in this
Agreement.

B. That the SCDC data records will not be duplicated or disseminated within or outside
SCDEW other than redisclosure under conditions set forth in item D of this Article to
other agencies authorized by law to have this same information.

C. That the SCDC data records will be provided adequate security as stated in this
Agreement.

D. To the extent that SCDEW will redisclose any information provided by the SCDC to other
agencies which are authorized by law to have this same information, such redisclosure
shall be subject to the requirements of any applicable State and Federal law. No other
redisclosure arrangements shall be implemented without prior notice to and written
permission of SCDC. Such permission shall not be given unless the redisclosure is
authorized by law or essential to this program.

E. The SCDC data files remain the property of SCDC and will be destroyed when the
necessary activity under the Agreement has been completed as provided in Article VII
below.

Article VII, Procedures for Retention and Timely Destruction of Identifiable Records

SCDEW agrees to the following procedures for the retention and timely destruction of
identifiable records:

SCDEW will retain all identifiable records received or generated for the period of time
required for any processing related to the program and will then destroy the records within 12
months, unless the information has to be retained in individual claims files in order to meet
evidentiary requirements. In the latter instance, SCDEW will retire identifiable records in
accordance with the regulations promulgated by the South Carolina Department of Archives
and History pursuant to S.C. Code Ann. Section 30-1-90(B) (8.C. Regulations 12-300 through
12-336).

Article VIII. Verification of Data

SCDEW acknowledges that the SSN, date of birth, and home address information in
the SCDC data file is self-reported by the incarcerated individual and in most cases, not
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verified by SCDC. SCDEW will confirm, in accordance with its policies and procedures, this
data with regards to the WOTC eligibility determination.

Article I1X. Safeguarding the Data
The following minimum safeguards will be afforded to the data provided by SCDC:

A. Access to the data will be restricted to only those authorized employees, officials, and
contractors who need it to perform their duties in connection with the intended use of
the data. SCDEW will maintain a list of authorized users, available to SCDC upon
request;

B. The data will be stored in an area that is physically accessible only by authorized
persons, The data will be transported under appropriate safeguards consistent with the
manner in which it is stored and processed,;

C. The data will be processed under the immediate supervision and control of authorized
personnel in a manner which will protect the confidentiality of the data;

D. Al personnel who will have access to the data will be advised of the confidential
nature of the information, the safeguards required to protect the information, and the
sanctions for noncompliance contained in the appropriate State and/or Federal law;

E. SCDC reserves the right to make onsite inspections or other provisions for auditing
compliance with this Agreement; and

F. SCDC reserves the right to monitor compliance of systems security requirements
during the lifetime of this Agreement.

Article X. Reimbursement
SCDC agrees to provide the data at no cost to SCDEW.
Article XI. Drug Free Workplace

Each party agrees to comply with the Drug Free Workplace Act, Section 44-107-10 et. Seq. of
South Carolina code of Laws to provide a drug free workplace.

Article XII. Term of the Agreement

This Agreement will be effective after both parties have signed the Agreement and
will continue until terminated by one or both parties. This Agreement may only be amended
in writing if signed by both parties. This Agreement may be terminated at any time with the
consent of both parties. Either party may terminate the Agreement upon written notice to the
other party, in which case, the termination shall be effective 90 days after the date of the
notice or at a later date specified in the notice.

Article XIII. Persons to Contact

A. The SCDEW contact for policy questions concerning the agreement is:
Amy Hill,
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Work Opportunity Tax Credit and Federal Bonding Program Manager

AHill@dew.sc.gov
803-737-3228

B. The SCDC contact for the agreement is:
Trevis Shealy
Division Director, Resource and Information Management
Shealy.Trevis@doc.sc.gov
803-896-2095
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In witness whereof, the parties hereby execute this Agreement.

Approved and Accepted by: Approved and Accepted by:
Bugn 0 I
Dy ¥
Signatbﬁ: /
Bryan P. Stirling
Director Acting Executive Director
S.C. Department of Corrections S.C. Department of Employment &
Workforce
[ /Jy// v (2,27~ ¥
Date / Date
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STATE OF SOUTH CARCLINA ) MEMORANDUM OF UNDERSTANDING -
. ) INMATE DRIVER’S LICENSE AND IDENTIFICATION
COUNTY OF RICHLAND ) CARD CHARGES AND PRODUCTION

This Agreement is made and entered into by and between the South Carolina Department
of Corrections (hereinafter called "SCDC") and the South Carolina Department of Motor
Vehicles (hereinafter called "SCDMV"), 1t is effective from the day it is signed by both parties.
It will remain in effect as long as SCDC continues to provide inmates with identification cards,
initial driver’s licenses, duplicate driver’s licenses, or renewal driver's licer:ses, as appropriate,
upon any inmate's release, as issued by SCDMYV, or until either party cancels this agreement by
written notice to the other.

WHEREAS SCDC anticipates certain inmates it currently incarcerates may hava had
driver’s licenses or other forms of identification prior to incarceration or may be eligible to
acquire licenses or other forms of identification at the times of their releases; and

WHEREAS SCDC is responsible for providing said inmates access te valid identification
prior to their releases; and

WHEREAS SCDC desires to be able to provide released inmates with an oppor-unity for
identification cards or driver’s licenses to be used after they are released; and

WHEREAS, upon receiving a withdrawal request form from an inmate, SCDC will issue
a check from the inmate's E.H, Cooper account for any charges already acc-ued at the time of
any cancellation. SCDC will only issue a check from an inmate's E.H. Cooper account after
receiving the proper withdrawal request form for these charges, In addition, if there are
applicable charges for such driver's license renewals or duplicate driver’s licenses as SCDC
chooses to provide for its inmates prior to release, to include applicable charges, fines and fees
accrued for violations, suspensions or stops as may be applicable to any inmate to be re_eased, a
check from the inmate's E.H, Cooper account must also include such charges; and

WHEREAS, if an inmate's E,H. Cooper account does not have sufficient funds for the
issuance of a driver’s license, SCDC will request that DCDMYV issue an identification card.

THER.EFdRE, SCDMYV agrees to provide identification cards or dr:ver’s licensss at the
request of SCDC for such inmates :f all identity documentation and licensing requirements are
met. SCDMYV will process such applications upon presentation of proper decmentation and

fees.
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SCDMYV also agrees to bring necessary equipment on to SCDC prope-ty to issue
credentials, four times per year at dates and times which are mutually convenient to both
agencies. When SCDMYV staff arrives at a SCDC location, SCDC will author:ze the admission of
necessary equipment into SCDC facilities.

IN WITNESS WHEREOF, the parties hereto have entered into this agreement and set

their hands and seals on behalf of their respective entities.

SOUTH CAROLINA SOUTH CAROLINA
DEPARTMENT OF CORRECTIONS DEPARTMBNT OF MCTOR VEHICLES

Dwes 0. 5641,

Brya.qﬂ P. Stirling, Dlrecto

12| =)i¥

Date ' v Date

Wltness Witness

A. Shwedd] EXezutive Director
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STATE OF SOUTH CAROLINA)
COUNTY OF RICHLAND) ) AGREEMENT

This agreement Is entered into between the South Carolina Department of Corrections,
(hereinafier referred to as “SCDC”) by its duly authorized Director, Bryan P. Stirling, or designated
representative, and Goodwill Industries of Upstate/Midlands South Caroling, Inc. (hereinafier referred to
as Goodwill), a non-profit organization providing services in the State of South Caroling, by its duly
authorized President/CEOQ, Patrick Micheels. This agreement establishes the responsibillities of each party
in the manner, and regarding the matter, set forth below.

WHEREAS, Goodwill is a “provider” of services, to include byt not limited to education, job
skills training, and employment services, with a mission to move individuals from uremployed to
employed, while emphasizing the power of work, through prerelease and post-refease suppott, coreer
services, and connectivity to vital community services that are integral o post release success;

WHEREAS, Goodwill has a profound interest in providing prereleuse, educational, and post-
release opportunities to male and female inmates at the Manning Reentry/Work Release Center and
Camille Graham Correctional Institution; and

WHEREAS, SCDC recognizes Goodwill as a partner that will provide necessary prerelease
services 1o those who: are currently underserved, identified as returning to Greenville, Spartanburg or
Richland counties upon releass, and not participating in, or do not meet participant qualifications for the
Department of Employment and Workforce's (DEW) Back to Work program;

NOW THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES SET FORTH
BELOW, THE PARTIES HERETO AGREE AS FOLLOWS:

1. PURPOSE

The purpose of this agrecment is to the benefit of male and female inmates in the custody/care of
SCDC, who are located at the Manning Reentry/Work Relense Center and Camille Graham
Correctional Institution, and who are not participating in, or who do not meet participant
qualifications for the DEW Back to Work program. The purpose of this agreement is to establish an
arrangement through which identifiable male and female inmates receive pre and post-release services in
an effort to reduce the occurrences of reoffending, thereby reducing South Carolina’s rate of recidivism,

2, DUTIES OF GOODWILL

a. Goodwill will be the program’s administrator and fiscai ugent.

b.  Goodwill will hire and employ necessary stail lo provide pre and post-release case management
services, according to the grant budget according to the grant budget,

¢ Goodwill staff will provide essential pre and post-release services and reporting data, to those
previously incarcerated, according to DOL guidelines and requirements,

d. Goodwill will use resources available from the National Reentry Resources Center (NRRC) for
information and guidance refated to reentry and the use of evidence-based practices and
policies to reduce recidivism.
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m,

Goodwill will create a Planning & Implementation (P&I) Guide during the first year of
program operations. The P&I Gulde will be a comprehensive program plan that incorporates
evidence-based programs, policies, and practices,

Goodwill staff will coordinate with SCDC (o establish a schedule of dates and times during
which prerelease services will be provided at the correctional institutions,

Prior to providing services, Goodwill wilt consult with staff to review the list of inmate
participants, who meet participation criteria that will be defined by SCDC,

Coordinating with staff, Goodwill will create a waiting fist of inmates who wish to participate
in pre and post-release services,

Goodwill will be mindful of canceling scheduled programs and instruction, without advance
notification to the Warden or Warden’s designee.

Goodwill will maintain the confidentiality of those receiving services.

Goodwill agrees all staff and/or representatives will comply with all SCDC policies and
procedures.

Goodwill will develop or use an existing data system to capture information that assists with
tracking key indicators of staff, program, and individual progress, This data will be used to
identify successes and areas of improvement to address barters o staff, program, or individual
progress,

Goodwill will develop a risk needs assessment tool, if one does not exist, to identify the
criminogenic necds that can be identified in the targeted inmate population and/or use SCDC
assassments.

Goodwill will coordinate the development of a leadership team to ensure the successful
implementation of the U. S, Dopartment of Labor, Employment & Training Administration”s
Reentry Projects grant.

Goodwill will provide, updats, maintain, and guarantee the security of any computers required
for program instruction,

Goodwill will coordinate with SCDC Resource Information Management for the use of
computers, by program participants.

Goodwill, its employees and/or representatives, agree o abide by all SCDC policy and
procedures,

3. DUTIES OF SCDC

a.

™o

SCDC will provide a suitable meeting and classroom space and an office desk for program
infonmation sessions, participant intake, and assessment, prerelease life skills and work
readiness training, prerelease employability training which may include occupational skils
tralning, and prerelense case management,

SCDC will provide Goodwill staff and/or representatives access fo the Manning Reentry/Work
Release Center and Camille Griffin Graham Correctional Institution.

SCDC will provide guidance to Goodwill staff, and other program partners, on working with
reentry populations. Specifically, institutional and programmatic Orientations for Goodwii!
Staff

SCDC will assist Goodwill, in matters relating to the success of the program, through the
planning and implementation processes.

SCDC will provide a safe environment for Goodwill stafF.

SCDC will not bo responsible for any costs associated with services provided by Goodwill.
SCDC will provide for the supervision of inmates, at all times during program instruction
consistent with this agreement.
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h.  SCDC will take reasonable measures to ensure that all participants interact with Goodwill staff
in an appropriate manner,

i.  SCDC will provide Goodwill access to inmates who are program eligible, and are ldentified as

returning to the counties of grant focus, upon release: Richland, Spartanburg and Greenville

counties,

SCDC will, as time allows and to the best of its ability, assist Goodwill in meeting the

enrollment target of 188 offenders.

SCDC will keep Goodwill informed of any program changes that might affect Grant outcomes.

SCDC will provide orientation and policy review to all Goodwill staff, and/or representatives,

prior {o their working in any institution.

= e

4. DRUG FREE WORKPLACE

All Parties ngres to comply with the Drug Free Workplace Act, Ssction 44-107-10 et, Seq. of the
South Carolina code of Laws to provide a drug frec workplace,

DEFENSE OF CLAIMS

Goodwill shall hold harmless SCDC from and against any, and all claims, liabilities or judgments
ageinst SCDC, which are based upon the acts andfor omissions of SCDC and/or any of SCDC’s
employees, agenls, contractors, or officers in connection with this agreement. When any employee,
agent, contractor or officer of Goodwill is named as a party to such action, Goodwill will be
responsible for the defense and settlement of such claim as it relates to Goodwill's employee, agent,
contractor or officer. When any of SCDC's employess, agents or officers are named as a party to an
action, SCDC will be solely respansible for the defense and settlement of such clalm as it relates to
SCDC's employee, agent or officer.

LIABILITY

Each party hereto shall be liable for its own acts and omissions and the acts and omissions of its
cmployees, agents and officers, and nothing herein shall impute or transfer lability to SCDC,

ENTIRE AGREEMENT AND ASSIGNMENT

This agreement constitutes the entire contract between the parties. No other prior or
conlemporaneous promise, obligation, statement or understending between the parties, whether
written or oral, shall be valid or binding. Goodwill’s rights and duties under this Agreement,
whether in whole or In part, may not be assigned, delegated or transferred without the prior written
consent of SCDC,

SEVERABILTY

Should any provision (or part thereof) of this agreement be held to be invalid and/or unenforceable,
the remaining provisions shall remain in full force.

APPLICABLE LAW

This agreement is made under and shall be construed in accordance with the laws of the State of
South Carolina, By executing this Agreement, Goodwill agrees to submit itself to the Jjurisdiction of
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the courts of the State of South Carolina for all matters to arise hereunder, including, but not limited
10, performance of said agreement and the payment of all sums applicable thereto.

10. TERM OF AGREEMENT

This agreement shall be in force for the life of the U. S. Department of Labor, Employment &
Training Administration’s Reentry Projects grant. Grant funding began July 1, 2017 with a period
of performance of 36 months. Upon conclusion of the grant life cycle, as defined by the Department
of Labor, either or both parties may enter into negotiations to extend services to inmates,
accomplished under a new memorandum of understanding,

11. TERMINATION OR MODIFICATION OF AGREEMENT

This agreement may be modified at any time by mutual consent of both partics. Either party may
terminate the agreement by written notice to the other party, 30 days in advance of termination.
Notices should be sent by certified mail, return receipt requested, (o the following individuals at the
following addresses:

Goodwill Indusiries of the Upstate/Midlands South Carolina Department of Cotrections
South Carolina, Inc. Thomas Osmer, Deputy Director of
Patrick Michaels, President/CEQ Administration

115 Haywood Road 4444 Broad River Road

Creeaville, SC 29607 Columbia, SC 29210

IN WITNESS WHEREOF, the parties to this agreement do hereby accept the foregoing terms and
indicate such by affixing their signatures below.

FOR GOODWILL INDUSTRIES FOR SC
o e fin 2 3 =

s/ p fegr dew T s/ Dg{l).d‘( b\;e&a e~ Adrinrskration

Title “ Title
sl 2 Octt |73 s/ ID’i&\\—I
Date Date

s/ leu_ﬂ M Lliin —~ i (_,5\3553\_\

Witness 0 Witness
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. STATE OF SOUTH CAROLINA )

) MEMORANDUM OF UNDERSTANDING
COUNTY OF RICHLAND )
THE AGREEMENT is entered into this__é?;é__ day of W&L{ , 20 /ig’ by and between the

South Carolina Department of Corrections (hereinafter ”SCDC”S"}and its authorizing agent and Jumpstart
Ministries, Inc. (hereinafter “Jumpstart”) by its duly authorized agent.

WITNESSETH
SECTION 24-13-2110. Preparation of Inmates for employment.

To aid incarcerated individuals with reentry into their home communities of the State, the South
Carolina Department of Corrections shall assist inmates in preparing for meaningful employment upon
release from confinement. The South Carolina Department of Corrections shall coordinate efforts in
this matter with the Department of Employment and Workforce, Department of Probation, Parole and
Pardon Services, the Department of Vocational Rehabilitation, Alston Wilkes Society, and other private
sector entities.

WHEREAS, SCDC is required to aid incarcerated individuals with reentry into their communities pursuant
to Section 24-13-2110, et. seq. of the South Carolina Code of Laws of 1976, as amended; and

WHEREAS, Jumpstart provides certain services including discipleship, re-entry workshops, employment
readiness activities, and other programs to assist incarcerated individuals prepare for and successfully
reenter their communities; and

WHEREAS, SCDC desires, and Jumpstart agrees, to enter into this Memorandum of Understanding
whereby Jumpstart shall provide services to eligible inmates within SCDC to help ensure a successful
reentry for such inmates into South Carolina communities.

ARTICLE ]
Duties of SCDC:

* SCDC shall provide orientation and training as required by SCDC and SCDC shall coordinate
training through the Division of Inmate Services.

e SCDCshallissue an SCDC ID card labeled “Temporary” for regular Jumpstart employees and
volunteer program coordinators who will regularly be involved with SCDC inmates only if policy
requirements are met.

e SCDC shall ensure, provide when possible and allow Jumpstart employees and volunteer program
coordinators access to inmates, participating institutions, and related projects.

¢ Monitoring of Jumpstart services will be the responsibility of SCDC Chaplains at the facilities
where the services are performed.

e Overall oversight of Jumpstart services will be provided by a designated liaison who reports
directly to the SCDC Director/designee whose responsibility it is to oversee and ensure

compliance with the terms of this MOU.

* SCDC shall work with Jumpstart officials to determine specific types of information they may
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need to monitor program success. RIM can produce a scheduled report to provide to JumpStart.

e SCDCshall provide program meeting space as time, space and staff permit.

ARTICLE I
Duties of JumpStart Ministries:

® JumpStart shall coordinate and lead discipleship, re-entry workshops and training, etc., and
other activities for offenders within SCDC.

e JumpStart shall coordinate and lead job training and employment readiness programs within
SCDC for participants who are within two (2) years of max out or parole eligibility.

¢ JumpStart shall partner with SCDC Program Services to provide support and services for SCDC
initiatives, programs, and projects where possible.

& JumpStart shall at all times conduct their programs under the parameters of SCDC policy with the
approval of material content taught by JumpStart.

& JumpStart shall, upon invitation and when available, attend quarterly meeting of SCDC Chaplains,
Volunteer Coordinators, Wardens, etc:

¢ JumpStart shall coordinate volunteer training with SCDC Program Services.

e JumpStart will ensure that all volunteers/employees are registered and approved by SCDC.

ARTICLE Il

General Terms and Conditions:

e Employees /volunteers of JumpStart will only bring those items necessary for their duties (for
example, pens, pencils, books, and notepads) as approved by SCDC Policy into the institution.
Formal written request will be submitted to SCDC for authorization to bring in all other
equipment, resources, and materials.

e Employees/volunteers of JumpStart, and their vehicles and belongings, will be subject to searches
while on SCDC property.

e Employees /volunteers of JumpStart will not photocopy any policies without prior approval or
provide photocopy services to any inmate engaged in programing.

* Employees/volunteers of JumpStart will adhere to all professional standards of confidentiality —
both written and verbal. It is understood all media requests will be directed to the Deputy
Director for Communications for approval if SCDC is referenced in the report, request or access
to SCDC property.
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Appropriate dress shall be worn while on SCDC property by employees/volunteers of JumpStart.

When SCDC Policy is met, Service ID will be made available by SCDC for JumpStart volunteers/
employees — must meet policy requirements.

Each party will be responsible for scheduling access to the institutions by way of the designated
institution contact.

When possible, a 24-hour notice shall be given by either party for cancellation of appointment.

Liability: Each party hereto shail be liable for its own acts and omissions and the acts and
omissions of its employees and agents, and nothing hereunder shall impute or transfer liability
to SCDC or any other party.

Compliance with Rules and Regulations: JumpStart agrees that it and its volunteers and
employees must comply with all policies and procedures of SCDC and all federal, state, and local
laws, ordinances, regulations, and accreditation standards.

JumpStart employees/volunteers are not SCDC Employees: JumpStart employees/ volunteers
performing under this Agreement are not to be deemed to be employees of SCDC nor as agents
of SCDC in any manner whatsoever. JumpStart volunteers and employees will not hold
himself/herself out nor claim to be an officer or employee of SCDC or of the State of South
Carolina by reason hereof and will not make any claim, demand, or application to, or for any
right on privilege applicable to an officer or employee of SCDC or the State of South Carolina,
including, but not limited to, workers’ compensation coverage, unemployment insurance
benefits, social security benefits, or retirement membership or credit.

Amendments: This Agreement may be amended only by written agreement between the
parties. The parties acknowledge that amendments to this Agreement may be required from
time to time to comply with state, federal, or local law.

Termination: Itis understood and agreed that this Agreement may be terminated for any
reason by either party upon 30 day notice to the other party.

Notices: All notices regarding the terms of this contract, including terminations, amendments
and disputes shall be sent by certified mail to SCDC as follows:

Bryan P. Stirling, Director

South Carolina Department of Corrections
4444 Broad River Road

PO Box 21787

Columbia, South Carolina 29221-1787

To JumpStart Ministries as follows:

Chuck Fields, Chair, Board of Directors JumpStart, Inc.
418 Old Greenville Road
Spartanburg, SC 29301-4756

Force Majeure: Neither party shall be liable nor deemed to be in default for any delay or failure
in performance under this Agreement or otherwise for an interruption of service or employment
deemed resulting from civil or military authority, from acts of God, riots, war, or any similar or
dissimilar cause beyond reasonable control of either party.
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¢ Governing Law: This contract shall be governed by the laws of the State of South Carolina and
venue shall be located in the County of Richland, State of South Carolina.

e Severability: If any provision of this agreement or any provision of any document incorporated
by reference shall be held invalid, such invalidity shall not affect the other provision of this
Agreement which can be given effect without the invalid provision, and to this end the provisions
of this agreement are to be declared to be severable.

e All Writings Contained Herein: This agreement contain all the terms and conditions agreed upon
by the parties, no other understandings oral or otherwise, regarding the subject matter of this
Agreement shall be deemed binding.

¢ Non-Discrimination: No party hereto shall discriminate on the basis of race, color, sex, religion,
national origin, ethnic group, age.

I, the undersigned, certify that this contract does not violate any federal or state antitrust law. | also
certify to comply with the Drug-Free Workplace Act, Section 44-107-10 et. seq. of the South Carolina
Code of Laws to provide a drug-free workplace.

Chuck Fields, Chair Bryan P. Stirling, Director
Board of Directors JUMPSTART, INC. SOUTH CAROLINA DEPARTMENT OF
CORRECTIONS
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PARTNERSHIP AGREEMENT - SPICE PROGRAM (SELF PACED IN-CLASS EDUCATION)
Between

The South Carolina Department of Corrections
{Hereafter Referred to as “SCDC”)
And
The South Carolina Department of Probation, Parole and Pardon Services
(Hereafter Referred to as "SCDPPPS")
And
The South Carolina Vocational Rehabilitation Department
(Hereafter Referred to as “SCVRD")
And
Greenville Technical College
Piedmont Technical College
Midlands Technical College
York Technical College
Spartanburg Technical College

UNDERLYING PHILOSOPHIES OF THE PARTNERSHIP ==

The mission of the SCDC includes “safety, service and stewardship”. The SCDC is committed to protecting the
public, its employees, and its inmates, providing rehabilitation and self-improvement opportunities for inmates
and promoting professional excellence, fiscal responsibility, and self-sufficiency.

SCDPPPS is charged with the supervision of adult offenders placed on community supervision by the courts,
parole boards or other releasing authorities. Offenders under probation and parole supervision present a broad
spectrum of problems, issues and challenges that must be addressed during the course of their period of
community supervision in order for the offenders to successfully reintegrate into the community as productive,
law-abiding citizens. One significant impediment to an offender’s ability to successfully complete probation and
parole supervision is the inability to obtain and/or sustain gainful employment. SCDPPPS believes that its ability
to effectively address offender employment issues significantly contributes to the likelihood that the offender will
successfully complete the community supervision period.

The mission of SCVRD is to enable eligible South Carolinians with disabilities to prepare for, achieve and
maintain competitive employment. SCVRD provides specialized employment services based on the individual
needs and interests of each client to assist them in returning to meaningful employment in their home
communities.

The Technical Colleges are large public, two-year colteges in South Carolina with a wide range of course
offerings, state-of-the-art facilities and qualified instructors. The Technical College’s vocational or workforce
programs offer curriculum and training that is skills specific and job preparatory.

SCDC, SCDPPPS, SCVRD, Greenville Technical College, Piedmont Technical College, Midlands Technical
College, Spartanburg Community College and York Technical College acknowledge the inherent intersection of
their respective missions and hereby enter into this agreement to ensure that the missions of all partners can be
accomplished in partnership with the goals of increasing public safety through effectual education and
employment interventions with offenders and by bolstering the offenders’ ability to learn, work and make
meaningful contributions to their families and communities.
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OBJECTIVES OF THE PARTNERSHIP

« To strengthen the partnership between SCDC, SCDPPPS, SCVRD and the Technical Colleges.
« To establish points of contact within partnering organizations toward the goal of facilitating
communication regarding the SPICE Program.
» To provide a program framework for eligible inmates to learn, work and contribute to their communities
upon release.
AGENCY POINTS OF CONTACT

The contact person for SCDPPPS will be the SCDPPPS Mentoring Program Director. The contact person for
SCDC will be the SCDC Director of Inmate Services/Designee. The contact person for the SCVRD will be the
SCVRD Director of Program Development. The respective colleges will designate a contact person.

PURPOSE OF THE SPICE PROGRAM

The SPICE program is an inmate education and employment initiative. The initiative is a faith-based community
partnership between the SCDC, SCDPPPS, SCVRD and the Technical Colleges. The SPICE program consists of
an institutional component and a supervision component which will provide for seamless transition from the
institution to the community upon release for participating inmates.

SPICE-PROGRAM-OVERVIEW
[~ 9 L= WV ITLYY

SPICE Program Eligibility Criteria
» Offender's current convictions(s) must be non-violent or identified/selected violent offenses and Category 4
drug offenses. The inmate's max-out must be within 9 to i2 months.

» Offender’s parole eligibility date must be within 9 to 12 months with a max out date not to exceed 2 years.
Offender’s parole eligibility date will be considered by parole board only.

» Offenders whose current/previous conviction involves a sex offense (including when the facts of the offense
were sexual in nature} are not eligible for the SPICE program.

e No major infractions within the SCDC Institution within the past six months.

¢ Cannot have pending detainers (Hold or Wanted) that indicate the potential for release to other jurisdictions
or to immigration detainers.

e [f deemed as mandatory condition of the inmate's parole by the parole board, the inmate must complete the
SCDC Addictions Treatment Unit (ATU) before attending the SPICE program.

* Must have a security and a medical classification suitable for the Tyger River, Ridgeland, Leath, Manning, or
Kershaw Correctional Institutions.

e SCDC will have discretionary authority to re-locate the SPICE Program as long as it enhances the overall
productivity of our objective.

Release Process for SPICE Program Participants

* When preparing the case summary and recommendation for the consideration of the SC Board of Parole and
Pardons, the SCDPPPS Parole Examiner will utilize the program eligibility criteria noted above to identify
the inmates that meet the criteria and could benefit from participation in the SPICE program as a condition of
parole.

* The appropriate Coordinator at SCDC will review the list of eligible inmates and determine if there are any
disqualifying factors regarding their participation it the SPICE program.

2
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The appropriate Coordinator at SCDC will promptly advise the SCDPPPS Program Coordinator of any
inmates who are disqualified.

SCDPPPS will notify SCDC of all inmates who are granted conditional parole to the SPICE Program.

SPICE program staff at SCDC will meet with conditionally paroled inmates and require that each signs a
participation contract agreeing to comply with SPICE program guidelines.

SPICE program staff at SCDC, in conjunction with SCDPPPS, will work with the inmate to establish a
community sponsor and mentor from the local community prior to internal program completion.

Inmates must complete the internal component of the program before they will be granted release to parole
supervision. Unsuccessful completions will be administratively reconsidered by the Board.

SCDC will notify the SCDPPPS Mentoring Program Director one month prior to participating inmates
completing the internal SPICE program component. This will provide a time frame for residence verification
and preparation of release certificates concurrent with their completion of the program.

SCDPPPS will track the completion of all other pre-release parole conditions during the inmate’s

SCDC will provide immediate notification to the SCDPPPS Mentoring Program Director of participating
inmates who fail the institutional program component.

SCDC will promote the SPICE program with the SC Board of Paroles and Pardons with the support of other

SCDC will provide SPICE Program promotional materials to include a program outline, discussion of program
stakeholders, and information regarding both the internal and external program components.
participation in SPICE to effect timely release to parole upon completion of the SPICE program.

Institutional Component of the SPICE Program

SCDC staff will facilitate the transfer to the applicable Correctional Institution of all conditionally paroled
inmates that agree to participate in the SPICE program. SCDC staff at the applicable Correctional Institution
will facilitate the institutional components.

SPICE Program participants will complete a curriculum consisting of 30 - 40 hours per week and up to 18
weeks of educational, spiritual, life skills, health/recreation and vocational components.

SCDC will collaborate with the Technical Colleges to provide meaningful vocational/educational training for
the SPICE program participants. The Technical Colleges will offer a curriculum and training that is geared
towards job preparation, job readiness and skills specific to the workforce.

Prior to release, the appropriate Program Coordinator, and Partners will assist the SPICE participant’s
transition to the community and thereafter coordinate with other service agencies (SCVRD, SCESC, etc.) and
employers to assist in offender employment placement,

As a part of the institutional SPICE program component, SCDC Program Coordinator will attempt to match
each participating inmate with both a sponsor and a mentor, SCDC Program Coordinator, in conjunction with
Probation, Parole and Pardon Service, will establish a screening mechanism for identifying appropriate
sponsors and mentors. A sponsor is one who assumes responsibility for the inmate as he transitions to the
community from prison and should be a family member, close friend, or minister. A mentor is a trusted
counselor or guide from within the community. Family members of the offender may not serve as his mentor.
Upon SCDC/SCDPPPS approval, persons with criminal histories may be considered to be SPICE Mentors
subject to the requirements outlined in SCDC PS-10.04, Volunteer Services Programs.
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¢ Prior to release, SCDC Program Coordinator will provide the SCDPPPS Mentoring Program Director with
the name and telephone number for the SCDC approved sponsor and mentor for each inmate completing the
program.

SCVRD Vocational Rehabilitation Services Component

¢ SCVRD staff will work in cooperation with the program stakeholders to identify SPICE participants who are
eligible for SCVRD services and to determine the appropriate vocational direction and service needs. An
individualized plan for employment will be developed with eligible clients that is consistent with their
interests, abilities and informed choice.

* SCVRD will assist the participant in transitioning back into their home community by providing job
placement assistance consistent with the vocational objective identified on the individualized plan for
employment.

SCDPPPS Parole Supervision Component of the SPICE Program

¢ Graduates of the SPICE program internal component will be assigned to a designated SCDPPPS
Agent (when applicable) who will be trained on the goals & objectives of the SPICE program.

* Utienders will participate in a spiritual event (€.g., church) at Ieast TWice per week for the first 90-days of
supervision. If the inmate chooses a non-spiritual community pathway, he will arrange with his
sponsor/mentor and his Supervising Agent for his participation in a suitable community event to satisfy
this requirement (e.g., life skills training, anger management, performance of community service).

* Supervision strategies will be implemented to facilitate successful program participation by each offender
(e.g., assistance with impediments to participation, referrals to service providers as necessary, graduated
response to non-participation).

¢ SCDPPPS Agents will communicate with the offender’s assigned sponsor/mentor during the course of
supervision.

¢ SCDPPPS Mentoring Program Director will communicate regularly with SPICE program staff and attend
meetings related to the program to monitor offender progress.

PAYMENT

Each technical school will invoice the SCDC Division Director of Inmate Services in advance of completion of
the program for the registration fee for each graduating participant. Any registration fee which exceeds $1,000.00
per participant will require prior approval by the Division Director of Inmate Services. The Program Coordinator
will in turn submit this information through the Division Director of Inmate Services to SCDC's Financial
Accounting Branch for payment once the inmate has been released to SCDPPPS.

Nothing in this agreement shall be interpreted to allow any payment of tuition for college course credit for an
incarcerated inmate. Participants only receive professional and vocational skills training to allow them to
successfully transition into the community upon release. They do not receive college course credit toward any

degree.
ADMINISTRATIVE STAFF

SCDC will be authorized to employ a full time statewide SPICE Coordinator assigned to the Central Office, a full
time Institutional Coordinator assigned to Tyger River Correctional Institution, and three 40-hour temporary
positions (one at Leath CI, one at Ridgeland CI, and one at Kershaw),

SCDPPPS will be allowed to hire a statewide Mentoring Program Director.

SCVRD will receive partial funding for a full time SCVRD SPICE Coordinator.
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1

Greenville Technical College will be authorized a full time Transition Coordinator and funding for Transitional
Services monies up to $20,000.00 as needed for expenses.

NOTE: SCVRD will receive $127,078.00 to administer authorized salaries for SCPPPS, Greenville Technical
College, and SCRVD employees.

All salaries and benefits will be paid out of appropriated SPICE funds.

AMENDMENTS

Amendments may be made to this agreement by mutual consent of SCDC, SCDPPPS, SCVRD and Greenville,
Piedmont, Midlands, Trident, Spartanburg Community College and York Technical Colleges.

TERM OF CONTRACT, RENEWAL, AND TERMINATION
This agreement supersedes all other previous contracts commencing at the time it is signed by all parties and is
effective on July 1, 2019, (may be renewed for an additional four 1-year increments). This agreement may be
terminated by either party with thirty (30) days written notice.
GENERAL TERMS AND CONDITIONS

Liability: Each party hereto shall be liable for its own acts and omissions and the acts and omissions of its
employees and agents, and nothing hereunder shall impute or transfer liability to SCDC or any other party.

Compliance with Rules and Regulations: Each party agrees that it and its employees must comply with all
applicable policies and procedures of SCDC and all applicable federal, state, and local laws, ordinances,

regulations and accreditation standards. SCDC shall provide copies of applicable policies and procedures to the
other parties prior to the commencement date of this agreement. Both parties agree to comply with the Drug-Free
Workplace Act, Section 44-107-10 et. Seq. of the South Carolina Code of Laws to provide a drug-free workplace.

Force Majeure: No party shall be liable nor deemed to be in default for any delay or failure in performance under
this Agreement or otherwise for an interruption of service or employment deemed resulting from civil or military
authority, from acts of nature, riots, war, or any similar or dissimilar cause beyond reasonable control of either
part.

Governing Law: This agreement shall be governed by the laws of the State of South Carolina and venue shall be
located in the County of Richland, State of South Carolina.

Notices: All notices regarding this agreement shall be forwarded to the following:

Bryan P. Stirling, Director Dr. Keith Miller Dr. Ray Brooks
Department of Corrections Greenville Technical College Piedmont Technical College
4444 Broad River Road Post Office Box 5616 620 North Emerald Road

P.OBox 21787
Columbia, S.C. 29221-1787

Felicia Johnson

SC Vocational Rehabilitation Services
P.O.Box 15

1410 Boston Avenue

West Columbia, S.C. 29171

Jerry B. Adger, Director
Department of Probation, Parole, and
Pardon Services

2221 Devine Street, Suite 600

Greenville, S. C. 29606

Dr. Mary Thornley, Ed. D,
Trident Technical College

Post Office Box 118067 A.Q.C.

Charleston, S.C. 29423

Dr. Ronald L. Rhames
Midlands Technical College
P.O. Box 2408

Columbia, 5.C 29202

Greenwood, S. C. 29646

Dr. Greg F. Rutherford
York Technical College
452 Anderson Road
Rack Hill, 8.C. 29730

Dr. Henry Giles

Spartanburg Community College
107 Community College Drive
Spartanburg, SC 29303
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Innovation Inspirafion, Bducation,

EXECUTIVE SITE AGREEMENT

This Bxecutive Site Agreement (“ESA™) is made and entered Into by and between SC Thrive, &
South Carolina nenprofit corporation (“SCT”), and Sauth Caroliuy Deparhnent of Corrections
(“Ageney™). as of July 1, 2019 Effective Date”). Agency and SCT are referred to herein colleatively as
e “Parties™ and individuelly as a “Party™,

WHEREAS, SCT is a nonprofit organization that provides assistance to individuals and families
in. applying for state and federal work support and financlal assistance programs and benefits in South
Carolina;

WHEREAS. South Carelina Depariment of Corrections is & state agency which operates the
prisons in South Carolina.

WHEREAS, Protech Sofutons is the owaer and licensor of an inwernet-based suite of online
services known as 8C Thrive’s Online Application Tool whick simplifies and ceniralizes the process of
applying for stats and federal assistance programs;

WI{EREAS, Protech Solutions has granted te SCT, pussuant 10 an Affitiute Agreement, a license
to pravide access to and use of §C Thrive's Onliue Application ool to hospitals and other providers in
South Caroling (collectively, “Sites”) at no cost to the Clignts;

WHEREAS, SCT and the Agency desire to enter {nte a relationship whergby SCT shall provide
Agency aecess to SC Thrive's Online Application Tool, as well a5 iraining, technigal assistance, and other
services as specified herein, all pursuant to the terms of the Agreemant; and

WHEREAS, each Party possesses the requisite skill. knowledge and expertise necessary o provide
the services deseribed hercin and is willing to provide such services fo the other Party onl the terms and
wonditions set forth in this ESA,

NOW, THEREFORE, in consideration of the mirlua) promises and covenanis set forth trergin, and
other good and valuable consideration, the receipt and sufficiency of which is heseby ncknowledged, the

Parties hereby agree as follows:

L. OBLIGATIONS OF THE PARTIES.
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1.4.... Tndependent Contractor Retationship. This ESA estaplishes between the Parties r independent
contractar relationship. Na joint verluté, partnership, agency, employment or other such relationship is
intended, accomplished, ot erabodied by this ESA. No awner, cohtractor, agent or represeatative of either
Party andfor any business entity owned by andfor affiliated with elther Party will be considered an owner,
employee of agent of the other Party for any purposs Nelther Party may make teprasentations o ‘third
parties of any ownoeship andfar employment relatlonship with the other Pasty, Maither Party. nor fts
awnets, agents andfor ¢antracters, shall have any authority to bind the other Pary inany way, 0 enier into
contracts or to submit bids et proposals on behalt of the other Party, exceptas the other Party may expressly
authorize [n wilting hereafter.

1.2.  Services.

a. SCT shall provide the follawing servies:
i Access to SC Thrive's Online Apptication Tool for Progrars and Setvices snd
Health Services at the Following 21 Institutions:
1. Allendale Correctlonal [nstitution
{57 Revaluitonery Trail
Falefax, SC 29827
Groad River Correctional Institution
4460 Broad River Road
Columbla, 3C 29210
. Bvans Correctional Instinution
610 Highway 9 West
Bennetrsville, SC 25312
4. Goodman Correctional mstiiution
4556 Broad River Rond
Columbia. 5C 29210
5. (iraham (Camille Griffin Correctional Institution
4450 Broad River Road
Columbia, 5C 29210
6. Kershaw Correctional Institution
4848 Goldmine Highway
Karshaw, SC 29067
4. Kikiand Reception and Evaiuation Center
4344 Broad River Road
Columbin, SC 29210
& Leath Correctional Institution
2809 Airport Road
Greeowood, ST 29649
9. Lee Correctional Institution
990 Wisacky Highway
RBishopviile, SC 29010
10. Ligber Cotrectlanal Institution
134 Wiiborn Avenue

8]
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i
it
iv.

P. 0. Box 205
Ridgeville, SC 20472
. Livesay Correctional Institution
104 Breadeast Drive
-Spartanburg, SC 29303

12. MagDougall Corestional Institutlon

1516 Old Gilliard Road
Ridgeville, SC 20472

w

507 Beckroan Drive
Columbia, SC 29203

14. McCormick Correctional Institution

186 Redemption Way
WeCormick, SC 29899

15. Palmer Pre-Reicase Center
2012 Pisgah Rond
Florence, SC 29501

16, Perry Corrgctional Institution
430 Oaklawn Road
Pelzer, $C 29669

17, Ridgeland Correctional Institution

5 Correctionat Road
Ridgeland, SC 29936

18, Trenton Correctional Institution
84 Greenhouse Road
Trenton, 8C 29847

b3

1578 Clarence Coker Hwy
Turbeville, $C 29162
2

=4

100-208) Prison Road
Enotee, SC 28335

Xl

Highway 261
Rembert, 8C 29128

. Manning Reentry/Work Releuse Center

. Turbeville Correctional lastitution

Tyger River Correctional Institution

. Waterge River Correctional Institution

Access to SC Theive's Ontine Application Tool Document Manugement System:
Agcess to 5C Thrive's Online Application “Taul Pro Permissions Level;

Timely, rellable, and secessible 5C Thrive’s Quline
usage data related to Provider's use of the Services,

Appication Tool quarteily
which wilt be provided 0

Provider upon len {}0) business days® ndvance request from Provider, and

Compretensive {raining, evalvation, and certification in the use of SC Thrive’s
Onling Application Teo! w© Brovider's Coundelors, including inandatory
background checks of those individunls identified by Provider 1 attend

Contractor's training.

Page 3 of 9




Included in SCDC's October 29, 2019 letter to LOC

b. Apency shall provide the Following servicest — T . .
i, identify individuals to be trained a8 Counselors and provide §(T with the names
of such individuals &t Teast fifeen (1 ) business days prior to the commengement
of training;

{i. Use SC Thrive’s Oniine Application Too! in 2 manper 50 A% 0 provide Gignifed,
respeniiid services that respect the privacy and confidentiality tights of Cllents;

1ii, Execute, and use g Thrive's Online Application Taol in accordance with The
terms of, an Crpanization and Site Terms and Conditions Apgreemetit with 8C
Theive’s Oniine Application Tool.

v, Use SC Thrive’s Online Application Toal solely for the purpose of assisting
Clients with appiications for state and federal assistance. Provider ghall not redp
any financial benefit from he use of TBB

v. Comply withall data and security requirements appliceble lo the Services;

vi. Froiect SC Thrive's Online Application Too! login names acd passwords at ull
times 1o profect against unauthorized use; end

wii. Promptiy noify SCT of any unauthotized use of SC Thrive’s Online Application
Tool ot breaches in security io 5C Thrive's Online Application Toot of which
Agency lns hecome aware. It the event of any ynauthorized use by any Client.
Counseler, or ather individual within Agency's congrol, Apency shail use jts best
efforts to mmediately terminate and prevent further occuriences of such
ynauthorized use.

o Neither Party shall subcontract their respective services lo any other person or entity
without the express prior wiitlen corisent of the cther Party,

d, Eagh Party vepresents that it has the skills necessary to perform ils respective services and
thrat It will perfonn such serviees in a professional manner and in accordance with the terms
o_f this ESA. As independent contcactors, each Party retains the sole tlght to control and
divect the manner in which their respective services are performed.

1.3, Comptiance with Eaws, In perf it obligath
) Laws. In performing their obligations hersunder, gac ¢ wi y wi
all applicable faderal, state and local Taws. ¥ » sach Pay il compy vl

14. I 3
nsurance. Each Party acknowledges and agrees that it is soleiy respansible for secaring and

maintaini ¢ insurance i
Hmimﬂl;l;ngoany and all ln!urd(‘lCL‘ coverage for ilseif and ils confraclors or agents, inciuding, withow
, commercial general linbility, workers' compensation, medical, and aummo-bile covara.ge
1.5 Restricti Thi
tions on Other Engagements, This ESA does not prohibit efther Party from providing

servicas to third parties, so long as such engager 0 or ecll terfere w c ¥'s
Sy = h
tothird t A gagements do not direc ly ind ly rf ith such Part

L6, Confidentiality.
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w¢pnfidential Iyformaiion” means ary confidential or proprietacy informaiion, in
whatever form (including on pnﬁer;elaclrnnical!—yf,—on,magneﬂg ‘megia, orally of otherwise),
which (1) derives independent economle valus, actual or potential, from not being gererally
known to, and not being readily asczrtal abie by proper means by, the public or &y other
person wha can obtain economic value frons its disclosure or Uge, ang (L) is the subject‘ of
efforts that are reasonable under the cirepmstances 1o maintain it canfidentiality.
Confidential Informatton includes, without limitation, business and marketing plans,
sechnology and technical Information, product plans and desighs, financial informatior.
proprierary methody and techiniques, busintss proeesses, palicies end strategies, employee
and client information. and the terms of this ESA. SCT's Confidential Information also
includes any confidential ot propristary information of 5CT7s clignts, to which Agency
may be given accels In connection with this E3A. Hawever, Confidential Information shall
not include any information {hat (i) is or becomes genarally known la the public without
wreach of any obligation owed by the receiving party, (i) was kriown o the recelving porty
prior to its disciosure by the digelosing party- (iif is revelved from a third party without
breagh of any obligation owed ta the disclosing. of (1v) was independently developed by
the recelving party without use of or referance 1o the disclosing party’s Confidential
|nformation.

Each Party will safegnard the other Party’s Confidential information using the same degres
of care that it uses to protect the confidentiality of ts own confidential information (but in
o event less than reagonabie care). Neither Party will (i) use ary Confidential Information
for any purpose outside the scope of this ESA, or (i) disclose, perit & third party 10
disclase, or publisk any of the ather Prarty"s Copfidential Information. Bxceptas ofherwise
authorized by the other Pacty In wiiting, each Party Wwilt Tisit aceess fo the other Party’s
Caonfidential Informaiion to those of its employess, contracters, and ngents who need such
aceess in comnection with this ESA and who have signed confidentiality agreements
containing protections no tess siringent then those heteln.

Fach Pariy may disclose the olhet Party’s Confidential [nformation it it is compelled by
law to do 5o, provided it gives the other Party prior notice of such compelled disciosure (i0
the extent legally permitted) and reasonable assistance, at such other Party’s cost, if such
other Party wishes to conisst the disclosure.

Nothing in this ESA shall be construed a3 limiting the availability or effect of any laws,

including without mitatlon any applicable Jaws in the State of Suuth Carcling, purporting
to protect trade seerets,

J-\.H Confidential Information is and shall remaln the sole and exclusive property of the
disclosing party. Upon tenmination of this ESA, aach Party will promptly relu::n to the
other Party all of the other Pasty’s Confidential in[orrnalio;i {n such Part}'f‘s possessios.
cuslody, or control, Each Party will frratrievably delete all of'the other Parly’s Ccnﬁde-nliai-
Information stored electronically and will not refain any copiss thereof.
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£ The Parties acknowiedge hat any violation of the covenants in this Section 1.6 will cause
{rreparable barm o caeh’ Party™s huginess, and that, in addition to &0y other rights of
rumedies available inlaw, each Party shall ba entiiled to pursus injunctive reliefto prevent
a violatlon of such sovenants.

1.7, Return ef Property and Informatian, Upon termination of this ESA. each Party will mmedistely
deliver to the other Party il property belonging to the other Party (including without limitation all matesials
containing Confidential Information), Upen request by the oiher Party, each Party will promptly furnish 1o
{he other Party & signed written statement to the aifect that all such property and Confidential Lnformation
have been returned (or deleted, if applicable) and that none of the items have been retained o provided to
uny other entity &t any time, [{ any such items Thave been provided to any ather entity, the Parties will fully
cooperate in oll efforts to recaver all such items,

1.8, Fadividually Idestifiable Hastth Informatien. cach Party shall comply with all applicable
federa) and stae laws and regulations rearding the confidential and sceure treatment of individuaily
identifiable helth informaticn, including but not limited to the Health Insurance portabiliry and
Accountability Act of 1996, as such laws and regulations ate in effect From time to time. The Paties shall
sxecute o Business Assoclse MOU, which shall remain in effect throughout the “Term of this ESA,

2. TERM AND TERMINATION.

21. Term. Theterm of this ESA will commence ofl the Effective Date and will continue for one 48
year, ot untit this ESA is terminated pursuant to Section 2.2 (ihe wTerm™), The Parties may extand the
Term by mutual writlen agreement.

2.2, Termination.
a This BSA rany be terminated by sither Paity, with or without esuse, by giving thirty (30)

days’ prior written notice to the other Party.

b, This ESA may be terminated by either Party Iminediately upon nolice to the other Pty i
the event such other Party cormmits any of the following:

. Acts of misconduet, fraud, dishonesty, or gross negligence;

| Binbezzlement or misappropriation of the other Party's accounts or finds, of
remova! of any Tiles or documents from the other Parly's premises withows such
Party's prior conseit;

il Materiull braach of the tecms and conditions of this ESA, which breach has not been
cured within fifteen {153 days after notice theveof; or

iv. Violation of any applicable federal. state or local iaw.
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33, - Effectof Terminatiin. Sections 1.6.1.7,23, 4,42,

6 end 5.7 shall survive the temaination o

expiratton of this ESA.

3. TEE AND EXPENSES.

31,  Wees, During the Term, I comsideration for the services to be provided heretnder, the Agency will
pay SCT the following: y
Annual Operating Fee for South. Caroling Depariment of Correciions and all 21 {ndividual
Corrections lostitutions: $70,000
i Four (4)closed 5C Departinent of Corrections Trainings for new SC Thyive counselors
of up to eighteen (1%) people included in annual operating fee. Additional new
counselors will attend regulariy seheduled SCT penefits T raining.a——-ﬂiuf'crmation
regarding those {rainings can be obtained by reaching out ta 5C Thrive's Re-Enirty
Coordinatos and gost 50 per persuit
i, Re-raining of previously iraimed SC Thrive counselors on NEW 3¢ Thrive's Online
Application Tool systam, A mininmum of 18 people must be in sach closed waining.
Trainings ate antimited uniil gll refovam staff have been revained.
Backgroend Check, and Securily Awareness Teaining for each Trainge: Included in
annual operating fee.

jil.

The Parties acknowledge that {i) they shall not be entitled to any other fees ot compensation from the othet
Party with respect 10 the services provided hereundsr, (it thele respective employess, agents snd contractors
are not entitled to any benefits from other Party, and (JiD) they are sach solely respensible for satisfying aiy
tax obligations associated with paymenis received from the other Party. inchuding apphicable federal, state
andl local tax withboldings.

32, Payment. A Panty shall subimil @ detafled veice to the other Party for armourts dus heveundet,
together with any supperting documentution. Tnvoices shall be payable within thiry (30 days after receipl
thereof, If any of the Agency’s {avolees remain outstanding for Farty-five (45) days or more. SCT may, in
its sole discretion, terminate the Serviess untit the invoieg is paid in full.

1 LIMITATIONS ON LIABILIEY.
b

41, NoLiabillty, Nelther Party shall be linble For any claims, demands,

' . k expenses, llabilitles and losses
(including reasonuble attomey’s feas) which may arlse out of any acis or failures to act by the other Party

iIs employees or agents, in connection whih the performance of services pursuunt fo this ESA

s(l)'; OT[:_‘EESWM}EEHS:I Damages. NEITHER PARTY SHALL BE LIABLE TO THE OTHER PARTY
: RESPONSIBLE, FOR ANY LOSS OF PROFITS 7 .‘ .
P . . DIMINUTION IN VALUE, O
INCIDENTAL, INDIRECT, CONSEQUENTIAL, SPEC A ots
i s . ., SPECIAL, EXEMPLARY OR PUNITIVE DAMAGE
DIRE 2 D: ES
THAT ARISE OUT OF OR RELATE TO THIS AGREEMENT OR THE PERFORMANCE OR BREA]CH
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{EREOF OR OTHERWISE: WHETHER N CONTRACT

TORT. STRICT LIABILITY OR
CTHERWISE. .

5. MISCELLAN EOQUS.

5.1. [Integratiom This BSA constijutes the entire agreement perween SCT and Ageney. and supersedes

atter
all previous understandings, commitments, oF agreements, oral or wrilteu, with respect 10 the subject 1w

heteal, 1t may not iz ehanged orallys put only by a0 agreement in writing signed by both Parties.

5L Enforeeabilitys Severabllity. The invalidity oF snenforceability of auy term of provision ut fh;s
ESA shall not, unless otherwise specified, affect the validity or enforeeabllity of 81y other terii OF provision,
which shall remein i £l force and effest.

53, Assignment. Meither Party may BSSign any of its rights, duties and responsibilities under this FSA
withious the express prior written corsent of the ather Party.

54. Waiver. The waiver by either Party of any breach of s ESA by the other Party shall not be
constried as a waiver of any subsequent breach of this ESA.

35 Notices. Allnotices permitied o required by this [SA shall be deemed glyen when in writing and
deliversd personally or deposited in the United Staies mail, postage prepaid, returts receipt requested,
addressed 0 the other Party at the address sei forth below or such other address as the Party may designate
in writing:

To SCT:

5C Thrive

2211 Alplne Road Exl
Columbla, SC 29223

Atin: Chief Executive Officer

To Agencyt

Squth Carolina Department of Corrections
Attn: Bryan Stivling, Divecior

4444 Broad River Road

Columbia, SC 29221

0. 20 & This
5.6 Cloverning Law, This ESA shall be imerpre y onstrued inaccordance with, the laws
X g inerpreted under, and constru Cords vith, the |

[Signatires appewr on the folfowing pagel
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d this ESA as of the Effective Date.

IN WITNESS WHEREOF, the Parties have execute

SC THRIVE:
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HIPAA BUSINESS ASSOCIATE AGREEMENT
This Business Associate Agreement (*Agreetment’)} is made and entered inte effective s
of July 1, 2019 (the “Effective Date”). by and between South Carelina Pepartment of

Cutrectioas{“Covered Entity”) and 8C Thrive (“Business Associate”).

Covered Entity and Business Associate are parties to that certain services agreement
(“Services Agreement”), pursuant to which Business Assocate performs functions anc.llor
provides services to or of behalf of Covered Entity, 1o connection with the Services
Agteemert, Covered Entity may disclose to Business Associate certain formation sub;_acl
to the Health Insurance Portability and Aceountability Act of 1996 and it ‘1mplement|.ng
regulations at 45 C.F.R, Parts 160, 162 and 164 (CHIPAA™), and the Health {nfomaflon
Technology for Economic and Clinical Health Act, enacted as parl of the American
Recavery and Reinvesiment Act of 2009, and iis atlendant regulations and guidance (the
“HITECH Act’). Covered Entity and Business Associate hersby agree to the terms and
conditions of this Agreement to ensure that thelr disclosure and use of such information is
done in compliance with HIPAA and the HITECH Act.

[ consideration of the faregoing, and the mutual promises contained herein and other
valuable congideration, the legal sufficiency of which is hereby acknowledged, the parties
hareby ageed as foilows:

1. Definitions.

I.1. Uniess othenwise speoified herein, ull terms used in thiy Agreement haye the
meanings sstablished by HIPAA and the HITECH Act.

2. Bagingss Associate Obligations.

2.1, Parmitted Uses and Disclosures. Business Associate shall not, and shall ensure
that its directors. officers, smployeos, contractors and agents do not, further use of
discloge Protected Health Information #“PHI"} received from or created for the
Covered Entity in any manner that wonid violate HIPAA o the HITECH Act.
Business Associate agrees to abide by HIPAA with respect to the use or disclosure
of PHI it creates, receives from, maintains, or electronicatly transmits for the
Covered Entity as if the Business Assoclate were considered a health cave provider
under HIPAA, Business Associate further agrees {hat it will not use or disclose
PHI other than as permitted or requized by this Agrecment or as required by law.
Except as otherwise limited in this Agreement, Business Associate may use ot
diselose PHI to perform functions, activities, or services for, or on behnlf of.
Covered Entity pursuant to the Services Agreement, provided that such use or
diseiosure would not violate the HIPAA Privacy Rule if dane by Covered Entity
or the minimum necessary policies and procedures of the Covered Entity.
Notwithstanding the foregoing, Business Associzie shall have no liability to
Covered Fntity under this Agreement for disclosuee or use of PHI by Business
Assoviate in compliance with instructions from Covered Entity.
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9.2 Compliznee with Business Associnte Apreement 'nnd thedm'llfcii}:e?;;
o Bus'méss Associpte may’ use and disclose PBL tl:at'!s ‘crca&f or e
Rusiness Associate from or o hehalf of Covered Entity if suc] 16 :S:Qd,(e) ot
complies with cach applicabie requirement of 4 . -.R.E.S,l H‘ETECH et
HITECH Act The additional requirsments of Su.‘clmlu Do t‘w' e iness
relate to priviey and that apply © covered entiiies also will apply ©
Agsaciate and are {ncorporated into this Agreement by reference.

2.3, Use/Disclosure for Achninisttmti\ri1 IActic\]“itiTs. Ngll::lt?zianﬁ:r%a:;:\téﬁ? iﬁi
{ness Assogiale may USE andfor disclose P ;

‘:c:ll::':‘:istraﬁve acilvities );,f Business Assnf:iate or to comply :}t\;o Stl\'::e tigél)
responsibilities of Business Associate; peovided, howevez.lsuch :lbcces e
requirad by law of (i) Business Associate obialns reason? & as;t{i n Ao
third pacty that receives the P! that the thivd party will treat the ‘um eh
and will only use of further disclose the PH! in a manaet consistent Wit °
purposes that the PII was provided by Business Associale, anc} pro_mpt\y‘ re'pu“
any breach of fhe confidentiality of tne THU to Business  Associaio.

2.4, Notifiestign of Disclosure Regquired by Law. If Business Associa‘te helleves It

has & legal obligation to disclose any PHI, i will notify Covered Entity as soon as

reasonably practical aficr it learns of such abligation, and in any event at least ten
(10} business days prior to the proposed telease, as 10 the legnl requirement
pursuant 1o which Business Associate believes fhe PHE must be celeased. if
Covered Entity objects to the release of such PH, Business Associaie will allow
Covered Eality to exercise any legal vights or remedies Covered Entity might have
to object to the release of the PHI. Business Agsociate agrees © provide such
assistance to Covered Entity, at Covered Enlity's expense, as Covered Entity may
reasonably request.

2.5, Subeontractors and Agents of Bustness Associate. Business Assoclate agrees to
enter into weillen contracts with any of its agents or jndependent coniraclers
(collectively, “Subeontractors™) who receive PH| from Business Associate of
create, receive, maintain, or Lransmit electronically, PHI from or oft behalf of
Covered Entity as a Subcontracior of Business Associte. Soch conlacts shall
obligate Subcontracior 10 abide by the same conditions and terms as are required
of Buslgess Assoglate under this Agreement, cluding but net limited to
Safeguards and Security and Natification Obligations provisions. Should Business
Associate become aware of 3 pattem of activity or practice of a Subgontractor that
constitutes a material breach ot violation of the Subcontractar's abligations stated
herein, Buslness Assoclate shall cither terminate the business associnte
rejationship with Subcontststor of take steps to eurs or end the violation and
tetrinate if these attempts Lo cure or end the violation are not successful. Upon
request, Business Associate shail provide the Covered Entity with a copy of any
written agreement entersd into by Business Associate and its Subcontracior o
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meet-the abligation

and liable 10, Covered Eatity for 80¥
ander this Agreement orof any such regu
Associate and Subeontractor.

ini i Agsociate and
3.6, Minimum Necessary, Business 3 .
request, Us® and disclose the rlnimum amount of PHL necessary 1o
urpose of the request uge ©

with the Seeretary’s guidance oW

< of this Section. Business Agsociate shall be

responsible for,

- praach by-2 gubcontractol of the obliga'_:ions
jred written Agreament petween Business. .

Subcontractors, i any, shall only
accomplish the
r disclosurs. Business Associale agrees 1 comply
fat constitutes minimum necessary.

i i ‘R.§ if), Business Associate
4.7, Restriction: Notwithstanding 45CFR.§ 164.522(3)}!}81%

i Lvidual’ ¢t under
st comply with an %ndwiq.ual § Taques
that Business Associate restrict the disclosure of PHi of the

$yensaa@ DI
individual if (1) except

ag olherwise required by iaw, the disclosure is to 2 heaith plan for PETFPCZ?::;‘;
carrying out payment of health care operations (and is not for pu‘rposes fon z s
out treatment); and (i} the PHI pertains solelytlo2 ﬁealth care \ie.m ors 1“
which the healih sare provider invoived has been paid out of pocket in full.

2.8, Individual Requests-

28], Aceess and Amendment. Business Associate shall notify the Covered

Entity within tive (5)

days of receipt of a request received by Business

Associate for access to, of amendment of, PHL The Covered Entity shall be
responsible for responding or ohjecting 10 such requests in accordance with

the Covered Entity’s HIPAA privacy policies.

2.8.1.1. Aegess. Upon request, Buéiness Associate agrees O fisrnish Covered

Entity with copl

ies of the PHI maintained by Business Associate In a

Designated Record Setin the fime anc manner designated by Covered
Entity to ¢nable Covered Eatity to respond to a0 Individual request for
access to PH1under 45 CF.R. § 164.524,

2.8.1.2, Amendment. Upon request and instruction from Covered Bniity,
Business Associate shall amend PH ins Designated Record Set that is

maintained by,

or otherwise within the possession of, Business

Associate as dirested by Covered Entity i accevdonge with procedures
established by 45 C.F.R. § 164.520. Any request by Covered Entity te
an:ncnd such information shall be completed by Business Associate
witiin fifleen (15) business days of Covered Entity’s request.

2.82. Accounting. Business Associute agrees &
would be required for Covered Entity to respond to & request by an Indiv

o document disclosures of PHI a8
idual

for an accouating of disclosures of PIIL in accorda fi 2

1 oF dfs 5 nee with 45 CFR. §
1§4,528 and, if requited by and upen the eflective date of, Section | 3405(::‘3)
of ﬂ:lE HITECH .A'ct and related regulntary guidance; and provide 1o Cavered
Entity or an Individual upon Covered Entity’s request, information collected
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i accordance with this Section, within ien {1m ‘dnys of res:eipt of m(rist'?n
request by Coversd Entty, 1 the evert an Individual ,iﬁulviejqjlle lmltml
equest for an accounting dicectly to Business Associate, Business Associate

shail within ter: {10) days Forward such request 10 Covered Enity.

2.5, Miscellaneous Usos and Disclosures.

281

Fandraising, Any wetitten fundraising communicqtion uccun:ing on or aftet
Pebruary 17, 2010, that is & health care operation shall, in @ clear and
conspieucls manner and consistent with guidance 1 he pruwdfad ?y the
Qesretary, provide an oppontunity for thg recipient of the commuAications 1o
elect tiot [o receive any furiker such communication. An glection r.\ot to
recetve any further such communication shall be treated 85 & revacation of
puthorization under 45 CFR. § 164.508. However, 10 uam‘mumcan.on
pursuant i this Section may be made by Buginess Associate without priar
written puthorization by Covered Entity.

_ Zale of PHL Upon the affective date of Section 13403(d) of the HITECH

Act, Business Associaie shall not directly or indirectly receive remuneration
in exchange for PHI that is oreated or received by [usiness Associate from
or on behalf of Covered Entity unless: (1} pursuant 10 an authorization by the
Individual in accordance with 45 CFR. §i64.308 that includes 8
specification for whether the PFIL can be further exchanged for remuneratien
by the entity recelving PHI of that Individaal; or {2) as provided in Section
13405(d)(2) of the HITECH Act and egulations 1¢ be issued by the
Secrefary, upon the effective date of such regulations. However, in no
instance may Business Assoclate vecgive remuneration pursuant to this
Gaction withoul Covered Entity’s written authorization.

. Marketing. A communication occurring on ot after February 17, 2010, by

Business Associate tht is described in the definition of “marketing” in 43
C.ER, §164.501(1)(D), (i) or (i) for whjch Covered Entity receives or has
received dirgel or indirect payment (excluding payment for treatment) in
exchange for making such communication, shall rot be gonsidered a health
care o!:emticm unless: (1) such communication describes only a drug or
biologic that is currently belng preseribed for the recipfem of the
commun%catiun and any payment recgived in exchange for making such a
commltmcﬂtion is reasonable in amount; or (2) the commumication is made
by Business Associnte on behalf of Covered Entity 2nd the communication
is otherwise consistent with this Agreement. However, no commuaication

pursuant to this Section may be made by Business Associ i [ pri
r is S sociate withoat pr
writien authorization by Covered Entity. e

2.10. Sutg'uards. Businass Associme shall wiilize physical, administrative and
.tec‘ m(ial safcg.uardf 1o ensure that PHU i not used or disclesed in any munner
inconsistent with this Agreement or the purposes tor which Business Assoclate
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_ recelved PHI from, or crented PHLI for, Covered Enlity. Business Associate

shall implement ‘adrainistrative, physical and techntca_i safle%qg:_:_i_s t::l .
reasonably and approprimely protect th_e confidcntmhty, integ! ty.‘ ane
availability of any PHI that Business Assoelae cr.entes, repelves, Malt a{z !
wansmits alectronically on wehalf of Covered Loty under the Agreemen am_';
also fo protect against reasonably anticipated threats or'huznrrlis to lt]h;ﬁcc;:‘;ﬂ};
or integrity of eleerontc PHL Upon regucst, Busmess_Assomatt? shal ?r’ o
Covered Entity with 2 written deseription of the physical, ndm‘tmslraltlm‘
technical safeguards adopted by Business Assoclate o meet its obligaticns
under this Section.

2.11. Security Obligations.

2.11.1, Security Rule Obligations. Business Associate acknowledges that 45

CER. 5§ 164308, 164310, 164.312 and 164316 apply 1o Busingss
Associate in the same manner shat such sections apply 1o cn}'ered entities,
and are incorporated inw this Agreement by referance. The additiona!
requirements of ihe HITECH Act that relate to SECUCEY E}ﬂd that apply to
covered entities aiso apply to Business Associate and are i|1c§)rp0rated inta
this Agreement by reference. Business Associate agrees 10 implement the
(echnical safeguards provided in guidance issusd annually by the Secretary
of the U8, Department of Health and Human Services (“HHS”). for
carrying out the obligaiions under the Code of Federnl Regulation seotions
clied in this Section and the security standards in 43 C.E.R. Part 164 Subpart
C.

2.11.2. Eneryption for Portable Devices. PHI stored, transmitted or refained on

porteble deviees for or o behalf of Covered Entity shall be rendered
unusable, unreadable, or indecipherable to unauthorized individuals
through the use of a technology o methedology specified by the Seeretary
of the HHS in guidance issued under Section 1 3402(h)(2) of the HITECH
Act on the FHHS website. The term “portable device” shall include
transportable devices that perform or Facilitate computing, storage or
transimission, including but not limited to CDs, DVDs, USB flash drives.
taptops, PDAs, and portable audiofviceo devices.

212, Aceess by Secretary of Health & Humuan Services. Busingss Associate shall

make its internal practices, books and records relating to the use and disclosure

of PHI avaitable to the Seeretacy for purposes of determining Cavered Entity's
compliance with the Privacy Rule.

Busingss Associste shall prom if

Ccvlered Entlty.thm Business Associate has received such aﬂequgs‘;:.y rg;ﬁ
.Busmess Associate’s receipt of writien directive to do so from Covered Entity
ina f'qrm. reasoaably acesplable to Business Associate, Business Asgsaciate will
make its m?emal practices, books, and records relating io the use and disclosure
of PHI available to the Secretary for purposes of deiermining Covered Entity’s

Page 5 of 11




Included in SCDC's October 29, 2019 letter to LOC

camplianee with the HIPAA Privecy Rule, and shatl provide Covered Entity

with a duplicate copy of such PHI deliversd to the Secretary.

3, Notifieation Obligations, Business Associnte agress to implement response programs

w0d tecord-keeping systems to enable Business Associate 10 co@ply' with .the
requirements of this Section, HIPAA and the HITECH Act, when Business Assoclate
detects or becomes aware of uaauthorized access 10 information systems &F documents
that cortain PHI. Business Associate agrees to mitigate any effects of the unlawfl use
ar disclosure of PHI by Buysingss Associate.

3.1, Business Associale 220088 to immediately notify Covered Entity, by electronic
rail, or telephone, of any breach o suspected treach of ifs security related 10
areas, logations, syslems, documents or electionic systems which comain

unsecured PHI, any Securily lncident, instance of theft, fraud, deception,
malfeasance, of USE, ACCESS OF diselosure of PHI which is imconsistent with the
terms of this Agreerment (un “Incident”) upon having reason to suspect that 2n
Incident may have occurred, and typically prior o beginning the process of
verifying that an Incident has oceyrred er determining the scope of any such
[neldent, and regardless of the patential risk of harm posed by the Incident.

32, Inthe event of any such Incident, Business Associate shall further provide to
Covered Bafity, in writing, such detuils concerning the Incident as Covered
Enlity may request, and shall cooperate with Covered Eniity, lts regulators and

Taw enforcement to assiat 1 regaining possession of such anseeured PH1 and
prevent its further unauthorized use, and take any necessary vemedial actions as

may be required by Covered Entity to prevent other o furthee Ingidents.

3.3, 1f Covered Entity determines that it may need to notify any Individual(s) 23 a
resilt of such incident that is atiributable to Business Associate's breach of its
obligations tmder this Agreement, Business Associate shall bear al! reagonable
divect and indirect costs associated with such determingtion including, without
limitation, the costs assoclated with providing notifleation 1o the atfected
Individuals, providing fraud monitoring or other serviees to affected Individuals
and any forensic analysis required to determine the scope of the Inclident.

34, In a:ddition, Bl.lsiﬂcss Associate agrees 1o update the netice provided to Covered
Enntsf 1m§.cr this Sec‘tmn i Include, to the extent possible and 29 soon a5 possible
working in sooperation with Covered Entity, any of the following information

Covered Entity is required to include in its notice to the Indivi
AR ndividuals pursuantto

3.4,1. The identifiention of each Individval whose Unsecured PHI has been, or s

resonablly believed h.y Business Associate to have been, accessed, acquired
used or disciosed during the Incident; ’
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oo . . ..342. Abrief deseription of what happened. including the date of the Incident and
the duts of discovery of the Tngident, if known; o

343, A description of the types of Unsecured PHI that were invelved in the

Ingident (such as whether the Fulf name, social secarity aumber, daté: of birth,

lome address, account aumber, diagnosis, disability code, o other types of
information were involved);

3,4.4. Any steps the Tndividual should take to protect themselves from potential
harm resulting from the Incident;

3.4.5. A brief descripiion of what is being done to investigate the Incident, mitigate
the harm ang proteet against future Tncidents: and

3,4.6. Contact procedures for Individuais to ask questions of Jeara additional
information which shall lnelude a toll-free number, an ¢-mail address, Web
sitg, or postal address, if Covered Entity specificatly requests Business
Associate Lo establish contact procedures.

34.7. Business Assoclate shall have an ongoing duty to submit updated

information to Coversd Entity mmediately at the dme e information
wecomes available to Business Associate. .

4, Termand Teymination.

4.1, Term, The Term of this Agresient shall be effsctive as of the Effective Date wnd
ghall terminate upon termination of the Bervices Agreement.

4/

™~

. Termination Upon Material Rreach. Covered Entity may, in its sole discretion,
terminate the Services Agreement and this Agreement, upoo determining that
PBusiness Associae violated & material term of this Agreement. 1f the Covered
Entity makes such a determination, it shall inform Rusiness Associate in writing
1hat the Covered Entity s exercising s right to terminate under this Section and
such termination shal! take effect fmmediately.

4

[

_ Reasouable Steps to Cure Material Breach, At the Caversd Entity’s sole option,
the Covered Entity may. upen written notice to Business Associate, allow Business
Associate an oppettunity to take prompt and reasonable steps to cure 4 violation
or breach of any material term of ihis Agreement w the complete. satisfaction of
the Covered Entity within ten {10) days of {he date of written notics to Business
Associats. Business Associate shall submit written documentation reasonebly
acceptable to the Covered Entity of the steps token by Business Associate to cure
any material vielation. if Husiness Associate fails tocure 2 material breach within
the specified time period, then the Covered Entity shall be entitled to erminate this
Agreeinent, if feasible; ot I it is not feasible 1o terminate this Agresment, 10 report
Business Associate’s material breach to the Secretary of HHS.
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4.4, Return or Destruction of PHI Upor Termination, Within thirty {30) days of

termination of this Agres

ment, Dusiness Associate will retum to Covered Entity

all PHI received from Clovered Entisy.or reated ar recelved by Business Associate
on behaif of Covered Eatity which Business Associate maintains in any-form or

format, und Business Ass
any portion of sush PHL
Associate may destroy
returning PHI to the
documentation of su¢
wiil apply to all Subcontra
responsible for recevering
from such Subtoniactors. 1

oelate will not maintain o keep in any form ot format
Alternatively, upon natice o Covered Entity, Bosiness
PH! upon termination of this Agreement rather than
overed Entity. Business Assoclate shell provide written
n destrustion. The requirement 1 retuitn or destroy such PHI

ctors of Business Associate. Business Associate wili be
and returning to Covered Entity, or destroying, any PHS
£ Pusiness Associate cannot abtain the PHI {rom any

Subcontractor, Business Agsociate will so notify Cavered Entity snd will reguire
that sueh Subcontraciors direetly return PHI o Covered Enfity ot otherwise
desiroy sueh PHI, subject to the terms of this Secifon.

4.

w

. Alternative Measures.
PHI at the termination of

If Business Assotiate belleves that retning or destraying
this Agreement is infeasible, it will provide writien notice

10 Cov%rcd Entity within five (3) wusiness days of the effective date of termination
of this® Agreement. Guch notice will set forth the circurnstances that Business
Associate belleves make the retum ov desteuction of PHI infeasible and the

altorinative measu

res that Business Assaciate recommends for assuring the

continued confidentality and sgeurity of the PHL Covered Entlty, within &

all protections,

Asgociate’s use or

commercially reasonable timeframe, will notify Business Assooiate of whether it
agrees that the return

that return or destrue

ar destruction of PHI is infeasible. If Coversd Entity agrees
ton of PH1 is infeasible, Business Associglc agrees o extend
fimitations and restrictions of this Agreement to Business
disclosure of PHI retained after termination of this Agrecment,

and 1o limit further uses or disclosures 1o thase purposes thal make the retum of
destenetion of the PHI infensible. In such instances all obligntions of Business
Associate shall survive termination of this Agreement, including but not timited to

indemnification provisions of this Agreement, Any such extended protections,

limitations and restrictions,

including but not limited 10 ndemnification

provisions, will apply to any Subcontractors of Business Associate for whom
retwen or destruction of PHI is desermined by Covevad Entity 0 te infensible. 1f
Covered Entity does not agree that the refum or destruciion of PH! from Business
Associate or ils Subcontractors is infeasible, Covered Entity wilt provide Business

Associate with wr

{ten mokice of its decision, and Business Associate, its

Subcontractors will p}:cceed with the retusn of destruction of the PHI pursuant o
the terms of this Section within fitteen (15) days of the date of Covered Entity’s

notice.

5. Mndiﬁcutl.gn and Amer‘ldmunt of Agreement, This Agreement contains the entire
undcrs'tandmg of the parties regarding the privacy und security obligations of Business
Associate under FIPAA and the HITECH Act and will be modified only by awritten
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document signed by each party excepi as atherwise provided in this Section. The

6

k0.

parties acknowledge and Agree Thar HIPAA and-the HITECH Aotmay be amengded and
addstional guidance and/or reguiations may be issned after the date of the execution of
this Agreement and may affect the parties’ obligations under this Agresment (“Future
Directives™). The parties apree 10 abide by such Future Directives 8§ tliese Future
Directives may affict the obligations of the porties. [F Future Directives affect the
cbligations of the partics, then Covered Entity shall notify Business Associate of Future
DOirectives in writing within thirty (30) days before Future Directives are effective. The
notification of Business Assacizte by Covered Entity of Future Divectives that affect
the obiigations of the parties related to the Business Associate relationship shall be
considered amendments Lo this Agreement binding on both parties- Upon any
amendment to HIPAA and/or the HITECH Act, or upon receipt of a notice of Future
{Yirectives, Business Assvclate shall have the optien to terminate the Services
Agreement on notice 10 Covered Entity.

Relationship of the Partiey, ‘The Parties hereto acknowledge that Business Associate
shall be and have the status of independent conkractor it the performance of its
ghligations under the terms of this Agreement as to Coversd Entity. Nothing in this
Agreement shall be deemed or consirued to ereate a joint venture or partnership
between Covered Entity and Business Asgociate,

. Hoid Harmless. Neither paity shail be liable for any claims, demands, expenses,

\iabilities and losses (including reasonable attorney's fees) which may arise out of any
acts or failures w act by the other party, lta employee o7 agents, in connection with the
performange of services pursuant to this Agreement.

. Exception o Limitatipns and Lxclusions. Business Associate’s obligations undes
Y

this Agreement and any breach b Business Assoclate or s Subsceniraclors of the
abligations in this Agresment shall not be subject to any limitations on damages that
may be speoified in any agreement, invoice, siatetent of work ot similat document
setting forth the services Business Assoviate is providing to Covered Lintity-

. Injunctive Relief, Business Associale expressly acknowledges and agrees that the

breach. or threntened breach, by it of any provision of this Agreement may cause
Covared Entity to be irreparably harmed and that Covered Enlity may not have an
adequate Temedy at law. Therefore, Business Associale agrees that upon such breach,
or threstened breach, Covered Entity will be entitled to seek injunctive relisf 1o prevent
Business Associate from commencing o conlinuing any action conslituting such
breach without having to post & hond or other secinity and without having (o prove the
inadgquacy of any other aval lable remedies. Nothing In this paragraph will be deemed
10 limiz or abridge any other remedy available to Covered Entity gi law or in equity.

Assistages in Litigation or Adminisirative Progeedings. Business Associate shall
make tsell, znd any Subcontructors, employses ar apents assisting Business Assoclate
in the performance of ils obligations under this Agresment, available to Covered Entity
o testify as wiinesses, or ptherwise, in the event of litigation, administeative
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progeedings ox investigations being commenced against Covered Entity, its directors,
officers, or employees based upen a sizimed violation-o[-this Agreement, HIPAA, the
HITECH Act, or other Iaws relating to security and privacy.

11, Notice. Excapt as otherwise provided in this Agreement, any notlce pertnitted or

required by this Agreement will

be considered made on the date perscnally delivered

in writing or mailed by certified smail, postage prepaid, to the other party at the address

set forth below or a3 gither party

Covered Entity:

Business Associate:

2. Miscellangons.

PRI e

iay designate in witing:

South Carolina Department of Corrections
4444 Broad River Road
Columbia, SC 29221

SC Thrive -
2311 Alpine Road Extensions
Columbia, SC 29223

12.1, Conflicis. The ferms and conditions of this Agreement will override and control
over any conflicting term ot condition of other Rgreements between the parties.
All nen-conflicting terms and coaditions of such agreements shall remain in full

force and effect.

12.2. Scverability, If any provision of this Agreement is held by a court of compsient
jurisdiction lo be illegal, invalid or nenfotceable under present or future laws
effective during the term of this Agreement, the Jegality, validity and
enforceabitity of the remaining provisions shafl not be affected thereby.

12.3, Waiver, The waiver by Busincss Associate ot Covered Entity ofa breach of this
Agresment will not pperaie as 2 waiver of any subsequent breach, No delay in

acting with regard to any
waivet of the breach,

breach of this Agreement will be construed to be a

12.4. Assignment. This Ageecment will not be assigned by efther puity without prior
written consent of the other party. This Agreement will be for the benefit of, and
binding upon, the parties hereto and their respective suceessors and permitted

assigns.

12.5. Governing Law. The interpretation and enforcerent of this Agreement will be
goveried by the laws of the State of the location of the Covered Entity.
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12.6. No Third Party Beneficiary Rights. Nothing express or implied in this
Agreement is intended or shall be interpreted to create or confer any rights,
remedies, obligations or liabilities whatsaever in any third paity.

12.7. Headings. The section headings contained in this Agreement are for reference
: 2 Aag
purposes only and will not affect the meaning of this Agreement.

12.8. Counterparts, This Agreement may be executed in counterparts, each of which
will be deemed 1o be an original, but all of which together will constitute one and
the same,

IN WITNESS WHEREOF, Business Associate and Covered Entity execute this
Agreement as of the Effective Date,

COVERED ENTITY:
= ERRD ENTITY
I OF CORRECTIONS

BUSINESS ASSOCIATE:
S22 b ASSOCTATE

Page |1 of 1]
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
IMPACT STATEMENT FOR CONTRACTS
FISCAL YEAR 2018

Contract Number: Contract Title: Confidential Suppart Services for Sexual Trauma {o Inmates

Agency Area; Broad River, Camills, Kirkland, Goodman, Manning, Wateree River, Turbaville

Proposal Prepared by: John Barkley Agency PREA Coordinator

Phone Number:__ 896-8436 Accounting Codes:

Contract Cost: $8101 ({this is $1 dollar per bed al all & Institulions)

Contract Period: 12 months {to be renewed after the 12 months cancludes

Please prepare a summary of the contract, and justification for entering into the contract. Wil
fmplementation of this contract create more costs to the Agency or will there be cost savings that will
benefit the Agency?

Federal PREA Standard 115.53 requires Inmate Access to outside Confidential support
services. Sexual Trauma Services of the Midlands is responsible for Richland, Lexington,
Newberry, Sumter and Clarendon Counties where 6 of our prisons are located. The cost for
this service was derived from $1 a year for each bed at the institutions which totals 8,101.
Sexual Trauma Services will be available via phone and/or mail to provide confidential
support to the inmates at these six prisons.

Signed: M
Dage&aﬁruary 23,2018 //
[7d

Please scan and attach this document to the Contract when entering into the Agency
contract system. No contracts will be approved without this documentation.

SCDC FORM 15-28 (CREATED JULY, 2015)
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7 sexual trauma servi

February 15, 2017

lohn Barkley

PREA Coordinator

Office of Legal and Compliance
SC Department of Corrections

Dear Mr. Barkley,

This letter is to inform you that Sexual Trauma Services of the Midlands is the only sexual assault
services agency operating in Richland, Lexington, Newberry, Sumter, and Clarendon Counties. STSM is a
member agency of the SC Coalition Against Domestic Viclence and Sexual Assault.

STSM offers the following services to inmates at institutions in our service area:
- 24-hour hotline
- 24-hour hospital accompaniment
- Crisis intervention
- Information and suppart via mail

Facilities in our service area include Manning Reentry Work Release Center, Broad River Correctional
Institute, Goodman/Camille Griffin Graham, Kirkland, Wateree, and Turbeville Institutions.

ary Delt' Hayes
Executive Director
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (MOU) is entered into between the SC Department of

Corrections facilities in Lexington, Richland, Newberry, Sumter, and Clarendon Counties and

Sexual Trauma Services of the Midlands on the date of final signature below, and is written to

facilitate an agreement between the parties for services refated to goals and implementation of
federal Prison Rape Elimination Act {PREA) mandates.

I SCDCis responsible for:

Placing informational signs with instructions on how to access the crisis hotline in
areas visible to inmates;

Providing inmates with confidential, 24-hour access to STSM’s prison hotline, at no
cost, through the inmate telephone system;

Providing inmates with confidential access to STSM by mail for the purpose of
obtaining, signing and delivering release forms and receiving emotional support;
Making the involvement of STSM a component of standard response to a report of
sexual abuse and/or a request for help by an inmate;

Respecting the confidential nature of communication between STSM advacates and
inmates;

Any time that an incident or allegation of sexual abuse is discovered or reported by
an inmate, the institution will ensure, within 120 hours of the incident, the inmate is
allowed access via an ambulance, police, or personal transportation for a forensic
medical exam, and to meet with a rape crisis advocate from STSM. If the incident
occurred more than 120 hours prior to the report, the institution will ensure that
the victim receives a medical evaluation and any needed treatment and provide
contact Information for STSM;

Providing STSM contact information to all inmates upon release. This shall be done
without regard to the presence or status of an investigation;

Communicating any questions or concerns to the STSM staff.

. Sexual Trauma Services of the Midlands (hereinafter “STSM”) is responsible for:

a.
b.

Responding to calls from inmates received on STSM's 24 hour crisis hotline;
Providing inmates with confidential emotional support services related to sexual
abuse during their residency at an institution and during their transition from the
corrections facility into the community;

Providing follow-up services to victims of sexual assault as resources allow, including
in-person visits;

Maintaining confidentiality of communications with inmates;

Warking with designated staff to obtain security clearance as needed and follow all
facility guidelines for safety and security;
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1)

2)

3)

f. Attending any and all Sexual Abuse Incident Reviews at the request of an inmate
with the understanding that STSM cannot disclose any communication with an
inmate without a signed release from said inmate.

g. Communicating any questions or concerns to PREA Coordinator that are not in
violation of confidentiality.

Term of MOU: This MOU shall begin on the date of final signature below, and continue until it is
terminated by either party.

SCDC agrees to make a one-time payment to Sexual Trauma Services of the Midlands (STSM) in
the amount of $8,101.00 within thirty (30) after the effective date of signature below.

MOU Termination and Maodification: This MOU may be terminated, without cause, by either of
the parties with no less than thirty {30} calendar days written notice. The MOU may be
terminated by either party, with cause, with two {2) days written notice.

Otherwise, any modification must be agreed to and signed by both parties and attached to this
MOU as a modification,

N\ Qo — A7a1\V]

Executive Director Date
Sexual Trauma Services of the Midlands

Pn P m Q/B;///?

e’ Lt L
Bryan P. ﬁirling, Agency Dirw Date
South Carolina Department rrections
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